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Introduction

ThMinority Small Business and Capmmadhw®wWwker s hip
as “t&h(}e Pregrawmi des pmarltli cbiupsaitniensgs ess wi th training
assistance designed to enhance their a'bility to

One of the mpjogr dmnefits is that 8(a) firms can
in thechornmeohadr s e Aseatsriadldvea rd is a contract in W
certain contractorso-fneaws ewermlp eitse ,a whoenrteraasc ta a war d
for award, wiAhoatbueuompesstdowslopmphdrntgofmag8dadm,)
firms to graduate from the program and continue
environment

8(a) Program eligibility iwhigceliaacroelnldy tliiomiattdd t o
owned and controlled bognomicc olr]l ynodies sdvrwvamtld ge d nid
are of good character and cifainzdmmdsesds f ag®d res i di

3

«

potential”szoowrevseurc,cessnBa.ll businesses owned by Al a
( ANCs ) , Community tDieovresl o(pGuzGst) ,Colrnmpdoiraan t r i be s, a
Organizations (NHOs) are also eligible to partic
different t7.8r, M8(la ) nf FriYy@drhwe e $SR2&wimlkr diedn in federa
contract $Obindli odiamg d& (aani@batd 1 i on simur8dea) sole
awarQtsher programs provide similar assistance to
wo memwn e d, HUBZonti, s amlde-cbvenr evdi )crea n

ai np esrneanlnli ablu siinnteesrse sptr ogr ams, incl ud

Congress has
t he Small Business Act

stated 1n

It is the declared policy of the Congress that the Government should aid, counsel, assist,
and protect, insofar as is possible, the interests of 4mailhess aocerns in order to
preserve free competitive enterprise, to insure that a fair proportion of the total purchases
and contracts or subcontracts for property and services for the Government (including but
not limited to contracts or subcontracts for mainteearepair, and construction) be placed

with smallbusiness enterprises, to insure that a fair proportion of the total sales of
Government property be made to such enterprises, and to maintain and strengthen the
overall economy of the Natidh.

The SBmaslilness Ac t‘t halts ot hien doipcpactretsuni ty for full pa
enterprise system by socially and economically d
obtain social and economic equahing DH6érosmuwuchapen
econ®ty.help achieve thesestgamtadd ,s ttahteu t8aq ray pPuropEa

(A) promote the business development of small business concerns owned and controlled
by socially and economically disadvantaged individuathiabsuch concerns can compete
on an equal basis in the American economy;

1 The 8(a) Program kas its name from one of the sections of the Small Business Act that authorizes it. The program is
also governed by Section 7(j) of the act.

213 C.F.R. 8124.101.

3U.S. General Services Administration (GSAFederal Procurement Data SysteiNextGeneration ” accessed on
March 15, 2018, dittps://www.fpds.go¥pdsng_cmshdex.phpénl.

4P.L. 85536,Small Business Act of 19582(a), 72 Stat. 384 (July 18, 1958) (codified at 15.0.8631(a)).
5p.L. 85536, §2{)(1)(a) 72 Stat. 384 (July 18, 1958) (codified at 15 U.S.C. §6@)(a).
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(B) promote the competitive viability of such concerns in the marketplace by providing
such available contract, financial, technical, and management assistance as may be
necessaryand

(C) clarify and expand the program for the procurement by the United States of articles,
supplies, services, materials, and construction work from small business concerns owned
by socially and economically disadvantaged individfials.

Recent Chageebadsparticular interest 1in the 8(a)
on miownetysmall businesoswer mlnkd ismajldb barse mteis ®1e.s

8(a) business development assistance has many fo
mentoring, both 1in -todnalcien es eatntdi nt grsa;d iatcicoensasl tfoa ccea p
guarantees; contract marketing guidance; and ass
surplus property. In additiBA) thei Swmal dndBusents
eligible clients; assigns SBA personnel (Busimnes
measure 'ssapgthogdrnasns through annual reviews, busin
systematic evaluattiemmntsi;alhelomst rtacc ti depmtoitsft u npat 1 e s ;
technical capabilities to federal agency procure
This report exandnkissthei f{la)dPveolgopment, key re
structures and opeoweionghtaontl 8he) SBArms. It al
programs designed to support 8(a) fir ms, the 7(]
and the &ro) éMdeéntPorogram, and prdvides various pi

I¢oncludes witohf areanfallysiwing current 8(a) Progr

X The SBAecision to address recent declines 1in
participants by revisimnmgapmldi scdtrie@amlpmoags ¢ .h ¢
action whisclOffheeSBA Insp&Jt omp@ensral ( SBA
erode core safeguards that prevented questior
Prog?tam
Reported variation in. 8(a) Program service d:c¢
Reported deficiencies 1in thse oomrtrisnwgihng of 8 (
eligibility

X Dsagreements concerning the financial thresh:«
di sadvantage, ’si ndcelcuidsiinogn tthoe eSxBcAl ude equity 1n
residence from the sahetPawoiroh. of an individn

X The adequacy of the tperdvalmaatdtes mkaspregr aame
effectiveness 1in meeting its statutory goals.

5P.L. 85536, §2()(2)(A-C), 72 Stat. 384 (July 18, 1958) (codified at 15 U.S.C. §§@)(A-C)).

7 SeeCRS Report R4152%mall Business Administration and Job Creation Robert Jay DilggaindCRS Report
R40985,Small Business: Access to Capital and Job CreatigrRobert JaDilger.

8 For additional information and analysis of federal MeiRootégé programs, s&RS Report R41725mall Business
Mentor-Protégé Programsby Robert Jay Dilger

9 U.S. Small Businesadministration (SBA), Office of Inspector Gene(8IBA OIG), Report on the Most Serious
Management and Performance Challenges in Fiscal Year,dgort Number 102, October 14, 2016, p. 11, at
https://www.sba.gositesiefaultfiles/oig/FY_2017 - Management_Challenges10_14_16_7.pdf

10pid., p. 12.
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Hi storical Devel opment

Program Origins

The currentis8(tayeuflPireo gmearnger of t wo distinct type:
those seeking to assabtasndalhobassaeaeksng fa gesat
minor iemeersg.erThfirst occurred, as a matter of exe«

given a statutory basis in 1978.

Federal Programs for Small Businesses

In 10Mdn2gress fifetdeamnthegeneg &80 enter into pri
agencies and subcontract with small businesses
agency was the Smaller War Pp amnctrkeyaGoerdp ofroart itohni s( S
purpose, agmdeCoamngrtchsesse powers 'fonameladbrdiéfs mal
whi“hebi liz[ing] the productive facilities of s ma
prosecut i &hT hoef StsMPeCuvbacro.nt racting autB8WPCtayt expir
the end of the World War 1T1. However, in 1951,
the Small Defense Plants Administration (SDPA),
that the SWPETWadyeaxmres clisteals, trmnbk¥ 23 redondhre SDP
subcontracting authorities, “awmdrthg thtehdms entto tthhad
SBA would exercise these powd WhenntpheaSemaime Buss
Act of 1958 tr ans fomarnneendt tahgee nScByA itnhtios as upbecront r a c
included in Se®Ati oint s8 (ian)c éspftsitdbne,o mt¢hrea cStHEAM g aut ho
limited to small businesses owned and controlle
disadvantagedgialdeBetheon 88 (a), “s mebluBsB A ecsosul d
concerns™but othersportedly seldom, if ever, empl
focusing instead upon’” its loan and other progran

11p L. 77603,Small Business Mobilization Acg4(f), 56 Stat. 351 (June 11, 1942).

12p L.82-96,An Act To amend and extend the Defense Production Act of 1950 and the Housing and Rent Act of

1947, as amende8110, 65 Stat. 13@uly 31, 1951)

13p L. 83163,Reconstruction Finance Corporation Liquidation A&07(c}(d), 67 Stat. 230 (July 30953).

14 SeeU.S. Congress, House Committee on Banking and Curr&meg|l Business Act of 195@port to accompany

H.R.5141, 83! Cong., #sess., May 28, 1953, H. Rept-834 (Washington: GPO, 1953), p(<ating that the SBA

woul d * ¢ o nofthedunctionsofitie{SDPA] in the present mobilization period and in addition would be

given powers and duties to encourage and assist-bogifless enterprises in peacetime as well as in any future war or

mobil i zat iardt.SpCengress, @dte)Committee on Banking and Curren8gall Business Acteport to

accompany H.R7963, 8% Cong., 29sess., June 16, 1958, pp.9(16 t at i ng t hat the act would *“
assistance program on a peacetime basis?”).

15p L. 85536,as amendd §8(a)(1)(2), 72 Stat. 384 (July 18, 1958).
16 | bid.

"Thomas Jefferson Hasty,IlIMi nor ity Business Enterprise Development and
8(a) Program: Past, Present, and (Is There a) Futiré=Military Law Revewpp. 1,8 (Summerl994) ( “[ B] ecaus e
the SBA believed that the efforts to start and operate an 8(a) program would not be worthwhile in terms of developing

small business, the SBA’s power to contract wamh other gov

actually lay dormant for about fifteen years until the racial atmosphere of the 1960s provided the impetus to wrestle the
SBA”s 8(a) authority from its dormant state.”)

Congressional Research Service 3
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Federal Programs fcorMihaodaiiali esnd Et hni

Federal programs for racial and ethnic minoritie
time as those for small businesses, although the
The earliest programsewsrebepgenanedgbwi ekePneside
Roos &velrtder on June 25, 1941, requiring that al]
defermesleated contracts prohibiting cpateactoesdfr
color, or MSuberghbeati Presi deéntesx afmopllleo weid sRioi onsge v
number of executive orders seeking to improve th
and et hniThegrowxse.cutive branch initiatives took
Commi ssiroemmport on the causes of the 1966 wurban 1
woul d“smpeed al eftouentgememhe edonomic mainstream.

Presidents Lyndon Johnson and Richard Nixon 1aid
tdh hope of pPemcvo udriadifge meascthn creatsedetshe CPtéeesd®Pnmb
(PTCP), which-sicmtel we &s daf g ththdet iStBYA. under Secti on
contracts to firms willing td 1lwmdiaviedual arbhar ge
African Americanso,wnoerd sbpucsnisnoers smisn obryi tpyr ovi ding ¢ :
assitHoweeo er , under the PTCP, smal Jowhedi t ®s ses d
receive subcontr 2#Ni x’opornodgerra nfS ewcatsi olna r8g(ear) .and focu.
specificaldwned smmab¥Dbryisngetslhhee sNi xon Administra
promul gated its earliest regulations for the 8¢(a
articul atsegpotlh @« ySBA u Saisnsgi sSte cstmaolnl 8c(oan)c etrons o wn e
di sadvantagedep esmdfdfnisc iteontb,e cvoi abl e businesses ca
effectively i"fA tlhaet enra rrkeeg u Ipal taicoen , ¢pirsoandii &mttagle d n
persuacns ncluding, “bBwtc kn Atmeri-hmtnsdc 8Spsanichi ent al

AmeriEashismos, ""HdwaAvemt st he SBA lacked explicit

focusing its 8 ( ao)wnPerdo gbruasni noerf§ asheitsih oumnighiyl ¢ olWOr7t8s, ge n e

18 Exeative Order No. 8802 Re a f fi rming Policy of HragdarhbyRhPRemsons;i pation in t
Regardless of Race, Creed, Color, or National ®rigin, and
Federal RegisteB109 June 25, 1941. Similar requinents were later imposed on wefiense contractSeeExecutive

Order N0.9346 Furt her Amending Executive Order No. 8802 by Establ
Practice and Def i ni&fFederal Registévd8® May 29, H43d Dut i es , ”

19 SeeExecutiveOrder No. 10308; I mpr o vi n g @bhliningMenaplasce With the Nondiscrimination

Provisions of 16kedetal Redistef2308 December 3, 1951 (TrumarBxecutiveOrder No.

10557 Approving the Revised Provision in Govelroaymmd3%t Cbobntract
Federal Registeb655 September 3, 1954 (EisenhoweE)ecutiveOrder No. 10925 Es t abl i s himg t he Pres i
Committee on Equal E26pddera Registefl 97 DMarch & 1961l fkienngdysind Executive

Order No. 11458; P wcribing Arrangements for Developing and Coordinating a National Program for Minority

Business ®¥kederal Registed337 March 7, 1969 (Nixon).

20The National Advisory Commission on Civil Disord¢ksiown as the Kerner Commission after its ch@iovernor

Otto Kerner, Jr. of lllinois)Report of the National Advisory Commission on Civil DisorderS. GPO1968) p. 21

2’lSee Thomas Jefferson Hasty, I11, “Minority Business Enter,]
Admi ni st r Rrogtam:iPast, Présént and (Is There a) Future?2Military Law Reviewpp. 11, 12.

22 SeeJonathan J. BeaBjg Government and Affirmative Action: The Scandalous History of the Small Business
Administration(Lexington, KY:University Press of Kentuck?001) p. 66

23 SeeExecutiveOrder N0.11625,“ Pr e s cri bing Additional Arrangements for De v
Program for Minor i36FeddBalRegistel 9967 Odiobar £3r1971.i s ¢ , ”

2413 C.F.R. §124.4(b) (1970).
2513 C.FR. §124.8(c) (1973).
26U.S. Congress, Senate Select Committee on Small Bushrassiding the Small Business Act and the Small

Congressional Research Service 4



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

rejected challensgecismpallelneegnitnag itohna to f$ BAad Wpaogusaa -

it weas specificall®¥ mentioned in statute.

1978 Amendments to the Small Business Act an
In 1978, Congress amended the Small Business Act
for its 8(a) tBrwngerda b vVfldinmd eesrisntosrei 1978 amendment s,
only subcontract “endenl Bycandne80apmwecahly disad
business®econkwestichsagtses dseast 51% owned by one or mc
economicalnlty geids adcwdi viduals and whose manage men:t
controlled by*®*®such individual (s).

The 1978 amendments es tsaotcliiasl Heyd da staadsviaow h degfeidn ii tnic
included thoscsubvihocthad et dereaamidalc eorore tchuditawr al bi
their identity as a member of a g%Tohuepy wailtshoout r e
included congreBdiaecka AmEtrandamgs ®Hhapanic America
and othetamdansad 1tyi ds*sTahdiwsantiafged. i ndi vidual was

Business Investment Act of 1988" Cong., 29sess., August 8, 1978, S. Rept:&0 (Washington: GPO, 1978), p.
14( “Onttheo® funderlying reasons for the failure anfUS$.his
Congress, House Committee on Small Busindssnding the Small Business Act and the Small Business Investment
Act of 1958 report to accomparit.R. 11318 93" Cong., 29sess., March 13, 1978, H. Rept-349 (Washington:

effort

GPO,1978),p.4 “Congress has never extended legislative control o

indirect appropriations, thereby permitting program
27 SeeRay Billie Trash Haulinginc. v. Kleppe, 477 F.2d 696, 7@8 (3" Cir. 1973). In this case, the court particularly

oper at

noted that the SBA’s program was supported by congressiona

Small Business Act in 1958&id., p. 705.

28p L. 95507, To amend the Small Business Act and the Small Business Investment Act 092 58at. 1757
(October 24, 1978).

2 |bid. at §202.

30 1hid. (codified at 15 U.S.C. &¥(a)(4)(A}(B)). Firms that are owned and controlled by Indian tribes, ANCs, or
NHOs were later included within the definition of a
31 |bid. (codified at 15 U.S.C. §637(a)(5)).

32 bid. at §201 (codified, as amended, at 15 U.S.C. §631(f)(1)(C)). The meansugiafly disadvantaged individuals
was the subject of much debate attime. Some Members of Congress viewed the 8(a) Program as a program for
African Americans and would have defithgocial disadvantagaccordingly.SeeParren J. Mitchell;Federal

Affirmative Action f or ”MitbnakBar AgeciatibthMagazine46 (2983). (Mitchelll yv s i s ,

was a Member of the U.S. House of Representatives and leader of the Congressional Blackt @zatdirse).
Others favored including both African Americans and Native Ameriaegnsing that onlyhose who did not come to

socia

theUnitedSt ates seeking the “American dr e aSeel.S.LCangraesk, Houbee de e med s

Committee on Small Business, Minority Enterprise and General OverGigheral Review of Major SBA Programs

and Activities 95" Cong., 29sess., Jung0, 1978, H72#41 (Washington: GPO, 1978), p. et others suggested that
groups that are not racial or ethnic minoritissch aswomes,h oul d be able to qualarfy a
that individuals ought to be able to prove they are pathosocially disadvantaged even if they are not racial or ethnic
minorities.SeeU.S. Congress, House Committee on Small Busiesgnding the Small Business Act and the Small
Business Investment Act of 1988port to accompariy.R. 11318 95" Cong., 29sess., March 13, 1978, H. Rept- 95

949 (Washington: GPO, 1978),%.TheHousepassed version of th#ll definedsocially disadvantaged individuals,

in part, by establishing r@buttable presumption that African Americans and Hispanic Americans are socially
disadvantagedjut the Senatepassedill did not reference any racial or ethnic groups in defisiogal disadvantage
SeeU.S. Congress, House Committee of ConfereAoending the Small Business Act and the Small Business
Investment Act of 1958 port to accompariy.R. 11318 95" Cong., 29 sess., October 4, 1978, Conf. Rept1944
(Washington: GPO, 1978), B0;andU.S. Congress, Senate Select Committee on Small Buskmaesding the Small
Business Act and the Small Business Investment Act of 9988ong., 29 sess., August 8, 1978, Rept. 951070
(Washington: GPO, 1978)p.13-16. The conference committee reconciling the House and Senate versions ultimately

113

S OC

arrived at a definition of socially disadvantaged individu

Congressional Research Service 5



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

these groups, he or she was presumed to be socia
were generally seen to grant the SBA daisscretion
socially disadvantaged based *Wpderctheeri aeguadmu
which incpade weshrfter determining whether minor
amendmefiindings a’tehediSsBAd vraenctoaggneidz,ealr thtehni c gr ot

i YyDEQH socially disadv*Tohtea greedg ufloart i 8o(nas) aplusrop oesset sa.
standawiddse nocfe et o be met by individuals demonstra
procedures for rebutting the presumption of soci
recognized minority groups.

Table 1. Groups Presumed to Be Socially Dis advantaged

Group Countries of Origin Included Within Group
Black Americans n/a
Hispanic Americans n/a
Native Americans n/a

(including American
Indians, Eskimos, Aleuts,
Native Hawaiians)

Asian Pacific Americans Burma, Thailand, Malaysia, IndoneSiagapore, Brunei, Japan, China (including Hc
Kong), Taiwan, Laos, Cambodia, Vietnam, Korea, The Philippines, U.S. Trust Te
of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Fede
States of Micronesia, Commonwealtihthe Northern Mariana Islands, Guam, Samc
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru

Subcontinent Asian India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, Nepal
Americans

Source: Congressional Research Service, based on 13 GEZ24.103(b).

ethric prejudice or cultural bias because of their identity as a member of a’gBagP.L. 95507, at §202The

conference committee alsacluded congressional findingsthatB1 a c k Amer i cans, Hispanic Amer i c
Americans, and other minolbidat ¢e$20hreComgrnadd ys ubisagwamttlay e
Pacific Americans” and “Native Hawaiian Oisagvantaigedat i ons” t o
Seel5 U.S.C. §631(f)(1)(C)).

33p.L. 95507, at §201 (stating that the groups Congress finds to be socially disadvantaged include, but are not limited

to, tho® specified here)pid. at 8202 (authorizing the award of contracts to socially disadvantaged indivicunals);

U.S. Congress, House Committee on Small Busidesgnding the Small Business Act and the Small Business

Investment Act of 1958eport toaccompany.R. 11318 95" Cong., 24 sess., March 13, 1978, H. Rept-849

(Washington: GPO, 1978), 9 (expressing the viewth§20landg2 0 2 of t he billi spreti déda “.suwdHfic
allow SBA to designate any other additional minority group or persons it believes should be afforded the presumption

of social .. disadvantage?”).

34 Seel3 C.F.R. §124.103(d)(2)¢(ii)(1980).

3513 C.F.R. 8124.103(b). Different groups are sometimes recognized as socially disadvantaged for purposes of other
programs, such as those of the Department of Seelmmerce’s Mi
C.F.R. 81400.1(b)The SBA has rejcted petitions from certain groups, including Hasidic Jews, women, disabled

veterans, and IraniaAmericans See @orge R. La NouandJohn C. SullivaniGross Presumptions: Determining

Group Eligibility for Federal Procurement Preferentdd,Santa Claa Law Revew 103, 127129 (2000). However,

Hasidic Jews are eligible to receive assistance from the MBDAregavomen are deemed to be disadvantaged for

purposes of the Department of TransportatSeednUSC. Disadvantag
847113(a)(2) (DBE program@nd15 C.F.R. §1400.1(c) (MBDA program).

3613 C.F.R. 8124.103(c)(2) (standards of evidence for showing personal disadvantd$8)C.F.R. §124.103(b)(3)
(mechanisms for overcoming the presumption of satis@dvantage).
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The 1978 amendneecnothso milcsaol |dye fdiinseadd Y amt poe@doisrerdi vif
8(a) Pr @ghroasm, saoscially disadvantaged individuals
enterprise system has kagpntiahmpandedreue tt @ ppiomitn
compared to others in the same bu¥Ined98@reahwho
SBA established by regulation that personal net
into the prdgramon%d5W,ihEo eligibilitXNA)s constitut
wil 1 be discussed, these financial thresholds ha

Addi“MDg s a dvahGraogguwepds

Al t hough the 8(a) Program was @advgnnagded establi
i ndi v,i dimmaltshe 1980s, Congress expanded the progr
four disgdoumps aged

The f i rgsrtouopwnteor be included was Community Develo
CDC i s

a nonprofit organization respsible to residents of the area it serves which is receiving
financial assistance under part A of this subchapter [42 U.S.C. §8398@&%] and any
organization more than 50 percent of which is owned by such an organization, or otherwise
controlled by sule an organization, or designated by such an organization for the purpose
of this subchapter [42 U.S.C. §89881seq].>®

Congress created CDCs with the Community Economi
the SBA to issue regukounidnpaensciipgethiamt t@BC 8 (
In 1986, t wo -gardodqdiptsd ioanma 1t roiwhneesr and Al as,ka Native
became eligible for the program when Congress pa
I ndi anwhtircihb eAAWCwade t o decidaelelme ddiosra 8 ant aBPgedzr a m
purpBlsmesl 992, ANCs wer & cfounrotnhiecra Idleyd*fudeids atdov abnet a g e «
The finmrdowpvyneNative Hawaiian Organi 2Anions (NHO
NHO is defined as

$7p.L. 95507, at §202.

38 SBA, “Minority Small Business and Capital Ownership Development Program: Final’ Rdlégderal Register

34692 August 21, 1989 (ddified, as amended, at 13 C.F.R. 8124.104(c)). Some commentators have estimated that

80%t o 90% of Americans are econo miworthleguremenisSealdNoaeanda ged wunder
Sullivan,“Gross Presumptions: Determining Group Eligibility Federal Procurement Preferenceg1 Santa Clara

Law Reviewp. 108.

3942 U.S.C. §9802.

40P L. 9735, Omnibus Budget Reconadiliion Act of 1981, Ch. 8, Subchap#er95 Stat. 489 (August 13, 1981)

(codified at 42 U.S.C. §89801 et seq.); énid. at §626, 95 Stat. 496 (codified at 42 U.S.C. §9815(a)(2))Not 1 at er
than 90 days after August 13, 1981, the Administrator of the Small Business Administration, aftertcumsvittathe

Secretary, shall promulgate regulations to ensure the availability to community development corporations of such
programs as shall further the purposes of this subchapter,
41 p.L. 99272, Consolidated Omnibus Budget Reconciliation Act of 1985, §18015, 100 Stat. 370 (April 7, 1986)

(codified at 15 U.S.C8637(a)(13)nd15 U.S.C. §637(a)(4))

42p.L. 102415 Alaska Land Status Technical Corrections Act of 1842, 106 Stat. 211%ctober 141992)

(codified at 43 U.S.C. §1626(€)).

43P.L. 100656, Business Opportunity Development Reform Act of 1988207, 102 Stat. 386 Npvember 151988)

(codified at 15 U.S.C. 8637(a)(4)).
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SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

any community service organization serving Native Hawaiians in the State of Hawaii
which (A) is a nonprofit corporation that has filed articles of incorporation with the director
(or the designee thereof) of the Hawaii Department of Commerce and Consfiiaiey; A

or any successor agency, (B) is controlled by Native Hawaiians, and (C) whose business
activities will principally benefit such Native Hawaiiatfs.

Program Requirements

Detailed statutory and regul at or yeatsaaghsdosl ement s g
source awards, and related i1issues. These require
although there are“iprst dfiogrsodiwh8 de) *"ARar ms ar e

$SSHQGL[t his report compares the requirements ap:
to those applicable to groups ownintgr i8fasg) fir ms

GeneRaefyuirements

Program Eligibility

As mentioned previously, Yy mal Prowgsiame d [iegs biwhit
unconditionally owned and controlled by one or n

indi viduea losf wghooodarcharacter and citizens of and

demonstrates p34Eeamrthi olf fichre sscudeasms. i s defined b
SBA regulations; and jud¥Then le lainghi itariddmietnnyit ssrt eraartei vt el
same at the time of entry into the pro¥ram and t

Joe'—Zem®

Except for small apuostinsesmmrfadi tc oompteirtayt itvleast, Mas
business 1 ocatteeds iann dt hoep elrnaitteesd pSrtiamar i l y wi t hin
significant contribution to the U.S. economy by
material®Foror8 (laa)boPrr.ogr a ma pandp os @dsu,albwpgiopas cdor s
partnerships, limited liability companies, corpo
cooperfatives.

441bid. (codified at 15 U.S.C. 8637(a)(15)). ANativahva i i an is “any individual whose anc
to 1778, of the area which now comprises the State of Hawa
%13 C.F.R. Spedalrules loOANESmall btsiness concerns owned and controlled by ANCs are

eligible for participation in the 8(a) program and must meet the eligibility criteria set forth in §124.112 to the extent the
criteria are not inconsistent with this section.”) (emphas
4613 C.F.R. §124.101. The Office of Legal Counsel at thealtenent of Justice has opined that SBA regulations

limiting eligibility for the 8(a) Program to citizens do not deprive resident aliens of due process in violation of the Fifth

Amendment to the U.S. ConstitutidbeeU.S. Demrtmentof Justice, Office oLegal Counsel, Constitutionality of 13

C.F.R. 8124.103 Establishing Citizenship Requirement for Participation in 8(a) Program, 20 Op. O.L.C. 85 (1996).

““The SBA’>s Office of Hearings and -pArptgstfar determinpwhetherfaor e xa mpl e
small business ignusually relianon a contractor that is used in determining affiliatteeVa l enzuel a Eng’ g, I nc
Curry Contracting Co., Inc., SBA151 (1996).

4813 C.F.R. §124.112(a)

13 C.F.R. §121.105¢( aydefinedfor smallhagriculiueakcooperativeeek3<H.Rr a t e 1
§121.105(a)(2).

5013 C.F.R. §121.105(b).
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5115 U.S.C. §632(a)(1(2)(A).

5213 C.F.R. 88121.10121.109. The number of employees is the avenageber ineach pay period for the preceding

12 calendar month&eceipts mean®tal income(or in the case of a sole proprietorstgpyss incomgpluscost of

goods soldas these terms are defined and reported on Internal Revenue &ecviteirn formsWhere pssible,

receipts ardased on the average for the last three completed fiscal years. It includes all revenues, not just those from
the firm’”s pSeeldCaFrRy81214Qus t ry.

5313 C.F.R. §121.201.
5413 C.F.R. §121.103(a)(6).
5513 C.F.R. §1210a3(h); 13 C.F.R. §121.103(h)(#and13 C.F.R. §121.103()

5613 C.F.R. 8124.105 (definingnconditional ownershjpSee alsd5 U.S.C. §637(a)(4)(A)(lii) (requiring at least
51% unconditional ownership).

5713 C.F.R. §124.3.
5813 C.F.R. §124.105(a).

5913 C.F.R. §124.105(h)(1). Ownership is limited to 10% when the 8(a) firm in detledopmental stage the 8(a)
Pragram and 20% when it is in thansitional stagelbid.
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6013 C.F.R. §124.105(h)(2).

6115 U.S.C. 8637(a)(4)(A)(ii) (requiring controlof management and business operations); 13 C.F.R. §124.106.
6213 C.F.R. §124.106.

63 |bid.

6413 C.F.R. 8124.106 & §124.106(a)(3).

6513 C.F.R. §124.106(a)(2).The individual must also be physically located in the United IBidtes.
813 C.F.R. §124.106(e).

6713 C.F.R. 8124.106(e)(1) & (3).

6813 C.F.R. §124.103(a%ee alsd5 U.S.C. §637(a)(5).

6913 C.F.R. §124.103(b)(3).

7013 C.F.R. §124.103(c)(1).

7113 C.F.R. §124.103(c)(2){ii).
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the circumst ance’$Grsohuopwss mdalts7iDifQud mutdaoghdt iag imlyi 1 i t y
demonstrating disadvantage™ by a preponderance of

E — - ESeBIVYS—eSe7¥1e¢7Se

Econolniycadi sadvanta“gedi ahdyvddewadsanteged indivi
compete in the free enterprise system has been i
opportunities as compared to owhersarennoheseoamel
disadvifitndgevd . duals claiming economic disadvant a,;
documerftoat iedn gi b iThict WBPAumwp dd ad x smdnebhhbt income
for the past three yearkﬁtthaiiausesﬁ%Hfswwhct,h, and t
principal ownership in a prospective or current
calculating net wor trhr,i mar yi srFeesqiudennyctad.nl i adi gi Bua
applicants musotf hlaevwses at Rent $RoSrdt, B0 We d el i gi bilit.y
be less tRan $750, 000.

"¢l ‘S>SEZ>

In determining whether an applicangoobd, or part:i
charactkee o8 BAdemrismiamaylviodmd wdt S BA,cruergwlnatt i ons
debarment or suspensi opnmafnraogne rgso voerr nkneeyn te ntpol notyreaecst
busines sanidn ttehger ikthyowi ng submissio®h of false info
Z-"—@e>SiYAL-+'SeIEMZeE

For a f idremmotnos thraavteed potential for success, 1t g
its primary industry classification for at 1 east
application t%Havwevelr(,a )t lPer 0gBA muany oSriamts & hwai hea
been in business for less than two ye¥rs to ente

7213 C.F.R. §124.103(c)(2)(iii).

7313 C.F.R. §24.103(d)(4). Groups petitioning for recognition as socially disadvantaged do not always obtain it. Over
the years, the SBA has rejected petitions from Hasidic Jews, women, disabled veterans, anéinramnéams See
supranote35.

7413 C.F.R. §124.104(a$ee alsd5 U.S.C. §637(a)(6)(A).
7513 C.F.R. §124.104(b)(1).

7613 C.F.R. §124.104(cBee alsd5 U.S.C. §637(a)(6)(E)¢ji).
7713 C.F.R. §24.104(c)(2).

78 |bid.

79 |bid.

8013 C.F.R. §124.108(a)(dB).

8113 C.F.R. §124.107

82 A waiver to the tweyear requirement may be granteten (1) the disadvantaged individ{gaupon whom

eligibility is based have substantial business management experience; (2) the business has demonstrated the technical
experience necessary to carry out its business plan with a substantial likelihood of success; (3) the firm has adequate
capitalto sustain its operations and carry out its business plan; (4) the firm has a record of successful performance on
contracts in its primary field of operations; and (5) the firm presently has, or can demonstrate its ability to timely

obtain, the personndhcilities, equipment, and other resources necessary to perform 8(a) costeat C.F.R.
8124.107(b)(1)()Xv).
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SeAsides aSodurSod eAwards Under Section 8(a)

Section 8(a) of the Small Business Act authorize
services, or to perform construction awotr k, to th
also authBAitzoe sdelheegate the function of executin
and oft&n does so.

A saestiadveairsd a ewntidmdwhi ch only certain contractor
a ssodwrce award is a contract awardd&dhe or propos
Competition in Contractifinegdercal (ad @moli ensn ndte ao gaellnly o
compethtoagh the use of competitive .procedures W
Howeseats,i de -soadreselewards to 8(a) firms are per m
certain circumstamsicde ilsn o arcdgo@mi BAEd necdmyse t it i
are effectively encouraged to subcontract throug
goverwmedet andpegeficy goals regarding the percent
awarded to small di swahd wahn ti amg d dicdderu rs8a(mmate) s gfawrenr sn n{etnht ¢
wide goal is 5% of all sma® 1 business eligible f

" E>Ze’"—1¢"1 Z<E"—ee>SEel ‘>"7e'1¢°Z1M0SU1 > e>S—

There are few limits on agency di fHpweiven,to sub
the SBA is prohibited by regulation from accepti
when

1. the procuring agency 1issued a solicitation £«
clear intent to resaswvdctheipemsbkbbemont as a
participating in the program prior to offerirt
award as arf® 8(a) contract,;

2. the procuring agency competed the requiremen:t
of fering the requirement’t apctcaknec ¥S BoAf aintd; r e c e i
or

8313 C.F.R. §124.501(a); Partnership Agreement Between the U.S. Small Business Administration and the U.S.
Department of Defense, Janudry2013 at http://www.sba.gositestiefaultfilesffiles/
Department%200f%20Defense.pdf

84 Setasides may be total or partislee48 C.F.R. §19.501(a).

8510 U.S.C. §2304(b)(2), 41 U.S.C. 83303(t)e Competition in Contracting AcE(CA) provisions authorizing set

asides for small businesseaid48 C.F.R. §86.208.207 (sefasides for small business generally, 8(a) small

businesses, Historically Underutildz®usiness ZonfHUBZond small businesses, servidesabled veteraowned

small businesses, and womewned small businesses). CICA authorizes competitions excluding all sources other than

small businesses when s uch tooahtpectatal purchasesandaceontracts for progertyt a  “ f a i
and services for the Federal Government shall be placed wi
permits solesource awards when such awards are made pursuant to a procedure expttessiyed by statute, or

when special circumstances exist (e.g., urgent and compelling circumst&eed$).U.S.C. §2304(c)(1) (defense

agency procurementand41 U.S.C. 883304nd3304(a) (civilian agency procurements).

8613 C.F.R. 8124.1002 (definings ma 1 1 disadvantaged business?”).

8 AHNTECH,Inc,B4 01092 (April 22, 2009) (“The [Small Business] Ac
broad discretion in selecting procurements for the 8(a) pr

88 Even in this situation, SBAmayacceph ¢ requirement under “extraordinary circ:
Madison Serices Inc., B400615 (December 11, 2008) (finding that extraordinary circumstances existed when the
agency’ s init i-asidewasetrroneousbandsdid reftest ifs intertions).

89 However, offers of requirements below the simplified acquisition threshold (generally $150,000) are assumed to

Congressional Research Service 12



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

3. the SBA makes a wratctcempthaamtcer mifn a thico mp rtolcatr e m
8(a) award would have an adverse impact on ari
group of small businesses located in a speci
s mabluls i nes s”pr ogr ams.

I nddai t i on, the SBA is barred fromsiadwardd ngnaa $K¢.]
sourcecifbashe ,price of the contract results 1n a
a fair md'rket price.

Otherwanagency officials m9wmw dffthen Feodtichkhatef Bdm,t h
may accept requiremwhtmetver the d@®¢tey mPmegr amch a
b
]

or appithri atoamrts and the Governwmeht @Aeonennt hpi
hear ©pr ot eksdtest earfmiangaetnicoiness regarding whether to p
through the 8(a) Program unless 1t can be shown
contrary t2% federal 1aw.

" 7¢850¢1 ‘SZ0eled ok E"—e>SEee'—e1l ZE'S—"-0e

Once the SBA has accepted a contratchr dwght he 8(a
eit heas iade eaass oaurr ca shalsd s , with the contract amou
acquisition met hoaddstuaedi cWhenedheotoahtval ue, inc
less than $4 million ($7 million for manufactur:i
without dmpetointtiras.t, swhean itch o ad cditersedtt,brexsbod¢d
t hccontract generally-amude Wwethweodpdtvitaoa d¢mit

long as there is a reasonable expectation that a
submit offers and the awa’Sdo-bkceaunr cbee anwaadred sa to ff aciorn
valued at $4 million ($7 million oanbpar flb)y man

have been accepted if SBA does not reply within two days. 13 C.F.R. §124.503(568@sdcagle Collaborative
Computing Serices, Inc., B401043.3 (January 28, 2011) (finding that an agency properly awardedsosate
contract valued below the simplified acquisition threshold even ththaf®BA never formally accepted the
requirements).

9013 C.F.R. §124.504(dx). The third provision applies only to preexisting requirements. It generally does not apply

to new contracts, folloven or renewal contracts, or procurements conducted using simplified acquisition procedures.

Ibid. Also, under its regulationthe SBA must presume an adverse impact wh@) The small business concern has

performed the specific requirement for at least 24 months; (B) The small business is performing the requirement at the

time it is offered to the 8(a) ... program, or its performanddefequirement ended within 30 days of the procuring
activity’s offer of the r(€)qThedollarmadue ofthe requiterhentthat¢thegmall . . progr a
business is or was performing is 25 percent or more of its most recent grossagales (including those of its

affiliates)” Seel3 C.F.R. §124.504(c)(1)(i)(AIC).

9115 U.S.C. 8637(a)(1)(A); 48 C.F.R. 819.806(b). Fair market price is estimated by looking at recent prices for similar

items or work, in the case of repeat purchases, or by considering commercial prices for similar products or services,

available inrhousecost estimates, cost or pricing data submitted by the contractor, or data from other government

agencies, in the case of new purchases. 15 U.S.C. §637(a)(3[iiB)@8 C.F.R. 819.807(b) & (c).

9215 U.S.C. 8637(a)(1)(A).

93 SeeRothe Computer Solutionk|.C, B-299452 (May 9, 2007).

9415 U.S.C. §637(a)(16)(A). A noncompetitive award may be made under this authority so long as (1) the firm is

determined to be a responsible contractor for performance of the contract; (2) the award of the contract would be
consistent with the firm’s business plan; and (3) award of
percentage of revenue from 8(a) sources forecast in its annual business plan. 15 U.S.C. §637(a)(iB)(A)(i)

915 U.S.C. §637(a)(1)(D)ji 48 C.F.R. 819.804(a). However, competitive awards for contracts whose anticipated

value is less than $4 million ($7 million for manufacturin
Associate Administrator for 8(a) Business Developm&sitU.S.C. §637(a)(1)(D)(i)({l); 48 C.F.R. §19.808.(d).
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there 1is not a reasonable expectation that at 1e
submit offerprateaorfafi2) mah&keBSBA accepts the r1regq
firm owned by an Indian tribe, an ANC or, in the
NH(?‘S.Requirements valued at more than $4 million |
cannoe divided into several acqui-sotioas at | es:

wat'ds .

n addition, the Federal Acquisition Regulatory
cquisdltatoand dol l ar thres(tha)l dPr(agrca m)d,i nogn t dootscaeb ef:
ear that is e Vthly néixtvi aidjlhetmenfii for inflatior
, 2020.

—_e o o~

Ot her Requirements

Ot her key 8(a) Pr ogtrhaem froelqluoiwiennge nt s i ncl ude
x ,QDELOLW\ WR SURWHDYWJDBRLODWNWhReUn D@ lD&Z DY B A

makes or proposes aenf idswmerldi gtiobialni t8y( ac)a nfniortm,b et
challenged or protested as part of the solici
Instead, informadiohi gophickertmy nlgmat fedmto t he

in accordance with separate requirements con-t
13 o€Codéeof Fede¥al Regul ations

X 1LQHDWPLPXIDUWLFESDWISRQ@ray participate in the |
more than ninee yoefa rtsh efirro ma dtnhies sdiaotn, al t hough
terminated or graduate from t¥e program befor

X 2QMVLPH HOODMWMcELOdWRirm or a disadvantaged indiyv
fismeligibility was basedphadads ngximedtt forpmna;
length of ti me, neither the firm nor the 1nd:i
participate itFithms programnsaigddmed identical
progr am whleing iabti llietayst 50% of thesassets of on
those of Wnother firm.

X 2ZQHUVIKADBDWANRRQ IDPLO\ PHPEHUV RI FXUUHQW RU IRUPHU
RZQHWWMd i vi duals generally may not wuse their d

948 C.F.R. §19.804(b)(1)(2) (solesource awards to tribally or ANGwned firms);and48 C.F.R. §219.805
1(b)(2)(A)(B) (solesource awards to NHOwned firms). Prior to enactment BfL. 11184, the National Defense
Authorization Act (NDAA) for FY2010, contracting officers making setaurce awards in reliance on the second
exception did not have to justify suatvards or obtain approval of them from higharel agency officials. The
NDAA changed this by requiring justifications, approvals, and notices foissolee contracts in excess of $20
million (now $22 million)awarded under the authority of §8(a) agalas to those required for sedeurce contracts
awarded under the general contracting authori@esnpareP.L. 11184, §811, 123 Stat. 24686 (October 28, 2009)
with 10 U.S.C. 82304(cand(f) (procurements of defense agencies)i41 U.S.C. §3304(agnd(e) (procurements of
civilian agencies).

9748 C.F.R. §19.804(c).

9813 C.F.R.8124.506 (a); and1 U.S.C. §1980

9948 C.F.R. §19.802(d).

10015 U.S.C. 8636()(15) (ningear term); 15 U.S.C. §637(a)(9) (termination and early graduation); 13 C.F.R.
§124.301 (exiting the program); 13 C.F.R. §124.302 (early graduatiot);3 C.F.R. §124.303 (termination).

10115 U.S.C. §636()(11)(BIC); and13 C.F.R. §124.108(b).
10213 C.F.R. §124.108(b)(4).
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firm for the program if

the indsvidual ha
using, otrhdhasaadwvaadaged stat

a

i}

u t 8 qualify
X $ZDUGPDWLR®Vg e8n(ear)a If,i r ms m
ource awarddbeemc aavtaradmbdh
o$oeurceéds awmrexcess of §$10
sed on their number of employees, or 1in

e case ofe fig mbsasvhadsadhlsnt bmedjdriS8tgizoyne fi 1 & ms
ual targets for the amo8fa)ofnevenues

enue -8f(rao)m snoounr c e 2 5% itthet £d TWihkxtyletalre ar
ent4hS % eianr t hhandi §5% ¥ aa'Phier msi nttthatyeda .

l1igi bsloeurfcoer 8s(balhel e s nt’ahdymonortect the

ulft i on.

X BXEFRQWUIDPAWMDINd R QW a1l s ul bicnoi nt tartai cotnisn gr e quir e
businesses receiwismglpenfivormcwestlthkndbatsegu
certain minimum percentages f the amount
Specifically, small businesses must gener
the contract incurred for personnel with

contraclteastand0%tof the cost of manufactu

(excluding the cost of materi & s), in the

I R T B el I
B o 0O IS BB SO0

T 0o T < < 0B

Requirements f oy NEHObaanld-GGPEAINCF i r ms
TriBAtaska Native CHNapowvat Hgwai g NHO®Irs (

Community Devel opCblDeCsth eCwsreplovreast igoennser ally do not

8(a) Program. Rather, businesses that are at

10313 C.F.R. §124.105(g)(1). SBA may waive this prohibition if the firms have no connections in terms of ownership,
control, or contractual relationships and certain other conditions arébidet.

10413 C.FR. 8124.519(a)(tj2). Contracts less than $100,000 are not counted in determining whether a firm has

reached the applicable limit. 13 C.F.R. §124.519(a)(3).SBw& Administratormay waive this requirement if the

procuring agency s  ldetesimines thatsoles our ce award to a firm is necessary
the Government . ” 13 C.filhs Haverecgived @ corfibln@d(total) of conipetitive ana Solke e r

source awards in excess of $100 million, or other applicable anibeypmay still receive competitive contracts under

the 8(a) Program. 13 C.F.R. §124.519(b).

10515 U.S.C. §636(j)(10)(I)(iiii); 13 C.F.R. §124.509(b)(1).

10613 C.F.R. §124.509(b)(2).

10713 C.F.R. §124.509(d)(1). This prohibition may be waifetie Ofice of Business Developmens di rect or
determinegshat denial of a soleource contract would cause severe economic hardship for the firm, potentially
jeopardizing its survival, dfe x t enuating circumstances be ytotargktld he fir m’
C.F.R. 8125.509(e).

10815 U.S.C. §637(a)(14)(A)B); 15 U.S.C. §644(0); 13 C.F.R. §125a61d48 C.F.R. §52.2194.

10915 U.S.C. 8657s(a)(1)&(2and13 C.F.R. §125.6(a)(4(R). There are separate provisions regarding the percentage
of work to be performed under construction contraSee generallt3 C.F.R. §125.6(a)(3¥).
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SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

ogtaimt hough the rutésipgavéoningethomewpat diff
e progridm generally.

Program Eligibility

—See

Firms owned by Indian tribdesgmanth(sl, uNHGesr, tahned SCBC
size stHowawvds, certain affiliations with the oW
enterprises of that entituynltises SBAl Admdni atsatver
determines that a small business “wn¢dobyaanedNC
or [1is] likely to obtain, a substantial unfair ¢
because of Odctheaxalffsilamst.ions of small busines :
NHOs, and hmagi be imcdbede ddet AN@iwmaetdi ofnisr,msand n
particular, have been subjected to early graduat
size standards

Joe'—Zem®

Firms owned by ANCs, CDCs , “DNuHsOisi e madneds Itmhdei aSnB A r 1 b
de fi dAtl it hm.u gthh ANLCes 1 ve sprmafyi tbeorf aorovmpepdo biuts i nANG e s
must -peofotr to parti®ipate in the program.

— E " —e’e’ T _SeZ31SZak>eeZe]

Firms owned by ANCs, CDCs , NHOs , or Indian tribe
subst amtnitarlollyl ed by the ANC, CDCMYHNHQ@,v ear, Iumdiea n
SBA regulationeownddifbiadhy may ANEC managed by indi
members of the tribe or Alaska Natives 1f the fi

11013 C.F.R. §124.109(c)(3)(i) (tribally and AN@vned firms); 13 C.F.R. §124.110 (b) (NH@vned firms);and13
C.F.R. 8124.111(c) (CD©Gwned firms).

11113 C.F.R. §§124(19-124.111.

11213 C.F.R. §124.109(c)(2) (tribally and AN®vned firms); 13 C.F.R. §124.110(b) (NH®vned firms);and13
C.F.R. 8124.111(c) (CD@wned firms).

11313 C.F.R. 8124.109(c)(2)(iii) (tribally and AN@wned firms); 13 C.F.R. §124.110(b) (NH$vnedfirms); and13
C.F.R. 8124.111(c) (CD©Gwned firms).

14SeeVal enzuela Eng’ g, Inc. &-4151@996) (refeotingtarchaltenge to the sZewofan 1 n ¢
ANC-owned firm because its subcontractor performed less than 25% of the work on the contract and was not its
affiliate); and U.S. Government Acaatability Office (GAO)l ncr eased Used of Al aska Native C
8(a) Provisions Calls for Tailored OversiglttAO-06-399, April 27, 2006, p. 29, &ttp://www.gao.goview.items/

do6399pdf( describing “ear-bwed@@)dirds)at i on” of ANC

11513 C.F.R. §124.109(a@)nd(b) (requiring tribally and AN@wned firms to comply with the general eligibility

requirements where they are not contrary to or inconsistent with the specieg¢mezns for these entities); 13 C.F.R.

8124.110(a) (similar provision for NHOwned firms);and13 C.F.R. §124.111(a) (similar provision for Clo@ned

firms).

11613 C.F.R. §124.109(a)(3).

11713 C.F.R. 8124.109(a@nd(b) (requiring tribally and AN@wned fims to comply with the general eligibility
requirements where they are not contrary to or inconsistent with the special requirements for these entities); 13 C.F.R.
§124.110(a) (similar provision for NHOGwned firms);and13 C.F.R. §124.111(a) (similar preion for CDGowned

firms).

., S
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that the Tribe [or AKC] can hire and fire those individuals, that it will retain control of all
management decisions common to boards of directors, including strategic planning, budget
approval, and the employment and compensation of officers, and that a written
management delopment plan exists which shows how Tribal members will develop
managerial skills sufficient to manage the concern or similar Trifoalyed concerns in

the futuret!®

NH@ wned fir ms mu s t demonstrate th®Howdhee NHO con

the individual who -0wned's D étmlmmiyb Inea nfaogre ntehnet MRBQ@ d
establish personal s oc?@DOCsa nadr ee ctoon obnei cmadniasgaeddv aannt
daily operations c¢ o findauncatgeedr ibayl aemxdpdewrtiiglemnacles nodfi t h
complexity mneed®d to run the [firm].

e or current 8(a) fir ms,

As owners of prospe iv
e s0°ci ly disadvantaged.

presumed to b

E" —" -"ESeBiYS—eS.Z-1

By statutedeAME€sd &p be economically disadvantage
as economicalynd¢ehtdviasmnt atgreidhes and NHOs must e
disadvantage. Indian tribes must present data on
me mb e rtsr; 1 Heh emenmbmeprl so y mapldr raadapitthpeer ceamage of t he
local Indian populationsabovesstihntdepeeprtgllevel
disclosed in current financiphreg¢tatldmewtwnedabdg 4
enterprises or affiliates, asBweflelc taisvet hfeuigru sptr i2n
2016, NHOs establish economic dis d%Pwamtrage itrhitsh
revision, t hé hSaBiAvicdwmali deeaemdo’smi me sik heu,gna 9 6r NHE

b

11813 C.F.R. §124.109(c)(4)(B).

11913 C.F.R. §124.110(d).

1201pid.

12113 C.F.R. §124.111(b).

12213 C.F.R. §124.109(b)(1) (tribally and ANSvned firms); 15 U.S.C. §637(a)(4)(A)(i)(11) (NHOwned firms); 13

C.F.R. 8124.110(a) (same); 13 C.F.R. §124.111(a) (©dAed firms);andSmall Disadvantaged Business

Certification Application: Community Develapent Corporation (CDC) Owned Concern, OMB Approval No. 3245

0317 (“A Community Development Corporation (CDC) is consid

entity if the parent CDC is a nonprofit organization responsible to residentsarktné serves which has received

financial assistance UTheSBA’ ¢d2aWt BoCitP8NS,degi greagt &) CDCs a
economically disadvantaged derives from Section 9815(a)(2) of Title 42 bhiter States Codeavhich required

SBA to “promulgate regulations to ensure the availability t
shall further the purposes of this subchapter, including p

12843 U.S.C. §1626( e) (edepal law; alNative Corporatiop shallje considered tH befa

corporation owned and controlled by Natives and a minority and economically disadvantaged business enterprise if the
Settlement Common Stock of the corporation and other stock of the corptltidoy holders of Settlement Common

Stock and by Natives and descendants of Natives, represents a majority of both the total equity of the corporation and

the total voting power of the corporati d@®@Ep(simlanhe pur poses
and13 C.F.R. §124.111(a).

12415 U.S.C. §637(a)(6)(ApNnd13 C.F.R. §124.109(b)(2)((vii).
2 BA, “Small Business MederalRegisttd8571, July 25, 2160 gr am, > 8 1
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of whodguol i fy as economically disadvantaged, un
applicants o the program.

Once aort rNaHbQ2 established that itpuspesconomicaddy
8(a) Dbusiness, it need not ree ablish economic
certified fiomttelsdseDpreogtram of t Of fice of Busin
do % o.

st
he

""e1'S>SEZ>

The SBAce g wloavteirmn sn g t roi vbna8ldlfiy) ramms d eAMtQhiacti ttlhye st at
good chegqadtrement applies only to officers or di
owning more th¥NH@ whk% ifritrense snta.y be subject to

in pr¥Wittihc eCwnCe d fir ms, tahel foifr m”mutssper lihfla waienpdg lo © d
char®cter.

Z-"—@e>S VAL ’SeiEMZ e
Firms owned by ANCs, CDCs ,o0 VNiHdGes , e vpiaddeenhcheld acafn f o r i b
sucdesseveral ways

1. The firm has been 1in busines:s for at l east t w
consolidated i1income tax returns for each of t
operating revenugsy 1im twhd chrither.f irmdwsteks ¢

2. The individuals who wilIsl dmanlayg eo pacrrda tci oomtsr ohla vte

substantial technical and management experiert
successful performance on pgroiviearrnymeinntd uosrt royt h e 1
category; and the firm has adequate capital
its bus.iness plan

3. The o-wnenp has made a firm writsten commitment
operations and has t*he financial ability to «

The ofi rtshtese ways for demonstrating potential fo
fir ms, and the second arguably corresponds to th
requirement that individuall yl ecoamsnte dt*3oh eymesa rhsa.ve b
no equivalent to the third way for individually
suggested that “btehnesf iptr oAWNGsi o[na ncdo uoltdher owner gr o

12613 C.F.R. 8124.110(c)(1$specifically, for thefirst 8(a) applicant owned by a particular NHO, individual NHO
members had to meet the same initial eligibility economic disadvantage thresholds as individoatl8(a)
applicants. For any additional 8(a) applicant owned by the NHO, individual NHO mehdmtto meet the economic
disadvantage thresholds for continued 8(a) eligibilitthe NHO hal no members, then a majority of the members of
the board of directorsad toqualify as economically disadvantagdiid.

12713 C.F.R. §124.109(b).
12813 C.F.R. §124.109(c)(7)(ii).

2The regulations as to NHOs do not appear to address “good
happened in the past, NH@vned firms have often been treated the same as firms owned by Indian tribes.

13013 C.F.R§124.111(q).

18113 C.F.R. §124.109(c)(6){jii) (ANC - and triballyowned firms); 13 C.F.R. §124.110(gK®@) (NHO-owned
firms); and13 C.F.R. §124.111(f)(4(3) (CDGowned firms).

13213 C.F.R. §124.107nd13 C.F.R. §124.107(b)(1){V).
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expeditious and effdodstfogss neawceoanctea n( aw) theomttr &
subsidiaries with "Wxperienced management

Z™ 5617 el Z—7e¢'e@1le™>1 '5—l1l —Ze¢1 ¢1 081 —e'S—1 >'<Zed:

8(a) firms owned by ANCs, CDCs, NHOs, and Indian
annual financial statement to the SBA showing

how the Tribe, ANC, NHO or CDC has provided benefits to the Tribal or native members

and/ or the Tribal, native or ot her community due
participation in t hene8r(more firms. This datarinchmdest hr ou g h
information relating to funding cultural programs, employment assistance, jobs,

scholarships, internships, subsistence activities, and other services provided by the Tribe,

ANC, NHO or CDC to the affected communify.

SeAsi des aShadurSod eAwar ds

Similogthetroparticipants, firms owned by ANC
for 8&adsai)dess tand nsaoyu rrceec caiwvaer dssolveal ued at 1 e
for manufacthHowagecpopnframs$sowned by ANCs an
so$d4eurce awards in excess of $4 million ($7 mi
contracting officers reasonably expect that at
submit offers and the awaPNH@avmeble fma dnes amta yf arierc e
sodeurce awards from the Departmtnt of Defense u

8Bpaniel K.OakesfT nching Toward Balance: Reaching Proper Reform of
Contracting Preferenc&s40 Pulic Contact Law Journal 777 (2011).

13413 C.F.R. §124.6086BA regulations promulgated in February 2011 provided that thistregaequirement would

be effective “as of September 9, 2011, unless SBA further
Re g i sSBA ‘1Smadll Business Size Regulations; 8(a) Business Development/Small Disadvantaged Business Status
Determindions: Final Rulg; 76 Federal Registe82228264(February 11, 2011Yhe SBA subsequently delayed the

reporting requiremerthroughat least fivesuch noticesSeeS BA, “8 (a) Business Development Pr
Tribal Co n sFederal Repienld2y3, 12274 @March 7,2019BA,“ 8 (a) Business Devel opment
Regul ations; Tr7bRedetal REgsteR7859 27360(May 35 2021)S BA, “Data Collection
Available for Public Comments and Recommenkederai ons : 60 Day
Register63983, 63984 (October 14, 201%)B A, “Data Collection Available for Publi
Recommendations: 60 Day Noticedan Re qu e s t f o Fed€ral Registaf3509, 73510 (December 10,

2012);andS BA, “Data Collection Available for Public Comments an

Comment Period for New 8(a) Business Development Program Reporting RequirefeR&d8ral Registe®447

(February 8, 2013)GAO0 reports that until 2016 compliance with this reporting requirement varied because the SBA

did not have an OMBpproved standard form to collect the data. In 2011, the SBA developed a seven page form, but

after receiving comments that the form was too burdensome it was not adopted. After consultations with OMB, ANCs,

and other groups, in June 2015, the SBA proposed a newaggeform. OMB approved the form on March 3, 2016.

SeeSBA Dat a Col Itelcet i fomr ARwmblliac Comments: 60 DBOFedeMbt i ce and R
Register31444 31445(June 22015); S B A Repdrting and Recordkeeping Requirements Under OMB Re@@w

Day No t kedeeal RegiserB035 73036 (November 232015) and GAO, Alaska Native Corporations:

Oversight Weaknesses Continue to Limit SBA's Ability to Mo
GAO-16-113, March 21, 2016, p. 36, latp://www.gao.gowdsets680675905.pdf

135p | . 100656 §602(a), 102 Stat. 38888 (November 15, 1988) (codified at 15 U.S.C. §637 nateJ48 C.F.R.
§19.8051(b)(2).

136D O D ‘authorityto make solesource awards to NHOwned firms of contracts valued at more than $4 million ($7

million for manufacturing contracts) even if contracting officers reasonably expect that offers will be received from at

least two responsible small businessestegion a temporary basis in 262206 and became permanent in 208ée

P.L. 109148 Department of Defense, Emergency Supplemental Appropriations to Address HurriciueeS uff of

Mexico, and Pandemic Influenza Act of 2088020, 119 Stat. 27623 ( December 30, 2005) ( “[ Pr ov:

Congressional Research Service 19



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

Ot her Requirements

Firms owned by ANCs, CDCs , NHQsh,e asnadmel nrdeigaunl attriiob
ot her 8i(na )wdfdircthms“at b€r t he’quicr d momwmtl sve d, including

to protess @nhi&(d) !l (2 f ora xai muanwarfd ;ni ne years i
ind1V1d11:13 ]ndf1(r§mso)h1mubésgd{mtwreavoetrlngequlrements for
di ffe somewhat from ihoifoedtiome tdhhiegi Bi(la)t ¥ if o
Program; limits on majority ownership of 8(a) fi
thatfirm may receive. Firms owned by ANCs, CDCs ,
in the 8(a) Pr8dpsmven] yunhéekeimhe disadvantaged
ot herrefigmbility for the 8(a) Prdogdmamains tbhddbed, n
confraogelaimi bility upon firms on multdiimle occasi.
adition, ANCs, CDCs , NHOs , and | mobitdhmetrtnat bes may

Iy
-

either at the time ofVieppl Towetsdylom r mag j ovi it thy no £ hiet
revenue fr“pmi tithed msstnmidyhe applicame. nHowe met s tohe t
number of firms they may own *Marte ®opemr,atANGsn, ot h
CDCs, NHOs, bansd mlanyd ioawm tmruil t i ple firms that earn
in thsecodidmdwys¥Friineasl.1 y, firms owned by ANCs, CDC(
tribes may continues otuor cree caewiavred sa dedvietni oanfatle rs otlhee y
combeid total of esoomuprectei t8i(vae) acnodn tsroalcet s i n exces s

forth in Section C2des56D B EdEainadlievR &dfuuabl fltyt hoewsn e d

may enxocte ed t h'"Howbhveshofidrms ewfedrbyypey of ehe.
subject to the same requirements reg8®8fd)ng the p
sources at various stages of thei participation

during the current fiscal year and hereafter, businesses certified as 8(a) by the Small Business Administration pursuant

to section 8a)(15) of Public Law 8%36, as amended, shall have the same status as other program participants under

section 602 oP.L. 100656... for purposes of contracting witheaghn c i e s of t he Department of Defe
§219.8051(b)(2)(A)(B).

13748 C.F.R. §19.802(d).

13813 C.F.R. 8124.109(a) & (b) (requiring tribally and Ad@ned firms to comply with the general eligibility

requirements where they are not contraryrtioonsistent with special requirements for these entities); 13 C.F.R.

§124.110(a) (similar provision for NHOwned firms);and13 C.F.R. §124.111(a) (similar provision for Clo@&ned

firms).

13915 U.S.C. 8§644(0); 15 U.S.C. 8657s; 13 C.F.R. 8120848 CF.R. §52.21914.

14013 C.F.R. 8124.109(a) & (b) (ANG@nd triballyowned firms); 13 C.F.R. §124.110(a) (NH®vned firms);and13

C.F.R. 8124.111(a) (CD@Gwned firms).

1411bid.; 15 U.S.C. 8636(j)(11)(BIC).

14213 C.F.R. 8124.109(c)(3)(ii) (tribally and AN@vned firms); 13 C.F.R. §124.110(e) (NHfwned firms);and13

C.F.R. 8124.111(d) (CD@wned firms). These regulations also provide that an 8(a) firm owned by an ANC, CDC,
NHO, or Indian tribe may not, within its first two years in the 8(a) Program, reaesaesource contract that is a
follow-on to an 8(a) contract currently performed by an 8(a) firm owned by that entity, or previously performed by an
8(a) firm owned by that entity that left the program within the past two yikédsIn addition, therare restrictions on

the percentage of work that may be performed by anyB(@nventurer(s) in joint ventures involving 8(a) firnsee
generallyl3 C.F.R. §124.513.

14313 C.F.R. §124.109(c)(3)(ii) (tribally and AN@~vned firms); 13 C.F.R. §124.110(e) (Mbwned firms); 13
C.F.R. 8124.111(d) (CD®wned firms).

14413 C.F.R. §124.519(a).
14513 C.F.R. §124.500.
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Organizational Structure

The 'SBO®f fBucsei noefs s Devel opment ( BD), housed withi
Contracts and Business Devel opment, oversees the
of Certification and Eligibility (OCE), the Offi
( oM ; and the Office of Program Review (OPR). T
bel®w.

Applicat i8dms fPamgtrlaen are processed at one of t w
(CODS), one loca€Agnd nt Ba no tFir @ A A AspcpRihii cl aandtesl pahpipal,
to the CODS that serve ¢ hpriteairpalorpl awvhe ref tthwes ia
Business Opportunity Specialists (BOSs) work dir
theegah super viss iOfnf iocfe tohfe (FOBRA)A]l Opounghi BOSs rep
the 'SOFA) they interact extensivel’y WwWealdqBBDrt whs c|
building in Washington, DC. As wdltlhéedte tdhisscussed
overlapping organiczatnitenplr ogtrnitthnuie mawnllenges.

146 The Office ofCertification and Eligibility (OCEprovides program participants recommendations concerning initial

and continuing program eligibility. OCE’s functions includ
applications for initial program participation, (2) requests for recoratiderof decisions declining initial program

applications; (3) requests to graduate early or to terminate, voluntarily withdraw, or suspend program participation; (4)

changes of ownership, business structure, business name, and/or management; (5)rdimuirad @igibility review

issues; and (6) general questions concerning eligibility and application processes. OCE also provides technical

assistance and support to SBA district offices (DOs) regarding outreach to potential program patrticipantsy eligibili

issues, and waivers for outside employment.

The Office of Management and Technical Assistance (OMadinisters most of the services that are not provided
by DOsand reviews certain actions recommended by DOs. These services {iglegteicing solesource,
competitive, and multiplaward contractg2) analyzing and processirtgrmination waiversrequests for competition
below the competitive thresholdequests for sole source above the threshaddsiests for waivers of sole source
prohibition, bona fide office determinationandmentor/protégé applications and reconsiderati(@)ssubcontracting
assistancg4) overseeing and coordinating 7(j) technical and management training assiéameerseeing and
executing national and localm@ars, conferences, and other similar activitféyputreachto prime contractors,
federal agencies, and the 8(a) program commugvjyeciprocating with other certification entities; af@j

promoting, training, and assisting the DOs with their dv@ragram objectives and initiatives.

The Office of Program Revie{©OPR) supportsoth8(a) headquarters afiidld office staffby (1) evaluating and
responding to externgrogramreviews that may be conducted by the SB@&ffice of Inspector General (Gl), Office

of Government Contracting (for agency surveillance reviews), Office of Field Operations (for SBA DO reviews), and
the U.S. Government Accountability Office (GA®2) responding to agency controlled correspondence from the
public and congressiahoffices,Freedom of Information Aatequests from the public, and clearance requests from
other SBA offices(3) gaining approval of agen@artnershipegreements and providing trainifigr buying activities;

(4) aeating marketing products and updatihg 8(a) program web pag&) managing all activities associated with the
surplus property progran($) maintaining program data on firm participation; @}l preparing the annual report to
Congress on program participation and contracting.

SeeSBA,Offi ce of Business Development, “Standard Operating Proc
SOP 80 05 5, effective September 23, 20p628-31, athttps://www.sba.gogitestiefaultfiles/sops/

SOP_80_05_5_.pdf

147The San Francis¢&aliforniaCODS screens and processes all applications submitted by Alaska Native

Corporations (ANCs), regardless of where the concern is lacated

148 GAO, Small Busiess Administration: Leadership Attention Needed to Overcome Management ChalBhQes
15-347, September 22, 2015,59, at http://www.gao.godsset880/672648.pdf
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Form 4506T, Request for Copy or Transecri
tements in supboarms odftheonpmidccdnsgasdvant
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any of ’piotsss ipbrlien ccirplanmiisnal conduct

spite thesa@antthamntgielsl, lhppdia relatively 1on
quired )¥BMaFormey must heubfmiltl owimgl uding
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o o

lying for certification, firms must
rn meUaNeSn(uemb@m.r ,u ng eqthiex infirneed e Pt 1 f1i cat i on

iden
m th

edeframarl /Mwasrtde fManage ment , loagnsyins gem 'S dr eeDSBA

BAtof fcte staff generally encotitroa gaet tpeontde nt i
formation session to obtain itwfaocormateirdm reg

r ms $
ecti

revi
aitnieo
me ¢ t
pt o
age.
hdiwn
1 ewe
t h t

vsi dowaslt v g $tshtey nS BA made optional the automatic
referral to the SBA OI G of al It haep palpspclaitciaonnts

g 11

X Signed and dated feder adnadlnlc oimmed itvaixd uraeltsu rtnhsa t/1

either own mor e otrh ahm vle0 % okfe yt bpeorsfifthimmn 1 n
pashree years precedinginaglel dfaotremsoaf appl i

statements, schedules and attachments).

X The f1ifmnanci,albasltaantcecemesnhtese t , anfdorprofit

t he ©pasatr st h(rieneclyuedi ng t he most recent bal
days of application).

X A completed personal failnla npcraiandc i¢phaglise me n t
spouses), including a 1ist of al/]l assets,

1495 B A Steps to Applying tehe 8(a) Program ” httpst//www.sba.gogbntractinggovernmentcontracting
programs3a-businessievelopmenprogramhow-apply. D-U-N-S is thedata universal number systéhat businesses
are required to register with the federal government when competing for contracts or grants.

WSBA, Office of Business Development, “Standaendt , Opera
SOP 80 05 5, effective September 23, 20185pathttps://www.sba.gogitesiefaultfiles/sopsSOP_80_05_5_.pdf
BISBA, “Small Business MederalRegisted8569f Jélg25, 2®6 o gr am, ” 81

152 |bid., p. 48570.

153 Firms must submit SBA Form 1010, 8(a) Business Development (BD) Program Application along with supporting
documentation. Individuals must subi8BA Form 1016IND, Individual Information SBA Form912, Statement of
Personal Historyan y i ndi vi dual who responds “Yes’ to questions
completed SBA Fingerprint Ca(@&D 258, Fingerprint CajdandSBA Form 413, Personal Financial Statem&uate

SBA, Office of Business DevelopmentSté&ndard Operating Procedure for the Office of Business DeveloprB&®

80 05 §5 effectiveSeptember 23, 2016p. 3739, athttps://www.sba.gowitesfliefaultfiles/sopsSOP_80_05_5_.pdf
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proyperitncl uding transferred assets
obligations, past due taxes or liens, ba
and a list of any SBA loans for the firm

principal (s).

, 1infor mati

nkrurj
and

X A loicshtarfth e ’stuirrrme nt and p afsetd efreadle rcaoln tarnadec tnso n

within the most recently completed fisca

A 1list of any lease agreements.

1 yec:

X Proof of signatusebamwmtkh aic.csdo.ygmearit suyrhe¢ cfairrdnf s )
for firm bahktéaecodmobms} her bank).

X Documented proo(flu)e £ dcuinrten cogwnteirosnhsi p ( for each
owner )anyY2t)r oafs fefir oh ab@afdisr (89 of any trans
as steotfsr om & hyg 'sbiwvmmrs over the past two years.

X State filings (signed, dated and stamped by
busianes¢ificate Bf good standing.

List of any foreign corporation filings.
Articles of incorporatiofdoarngibigsneds oagani
filinegrsninggoviocuments signed by the principal
agreements, partnership agreements, and meet.i
Any stock certificates and ledgers.

Proof of social disadvantage from majority o:
Background 1 nf oarlmaitnifoonr naantdi opne rfsroonm all princi
a resume, a completed Statement of Personal ]
citizenship or maturalization, duties within
ot her business interesurse amfd autmsei dlee veorhip lomy me
and time®devotion.

X Documentation addressing how the firm meets
appl yingydaor Waitweor.

As mentioned previously, applicratHhinl€aOdeSlep lpirao ¢ e s

gelhe $BA eparno caepspsl i c astai @l camsd oins dwd ter within
ceipt of an application package. The processin
ferred to otrhea SBA m2IlG,s iozr.t® bdoetthe r mi nat i on

154 A certificateof good standing issued by the Secretary of Stat®ffice evidencing that a business has complied
with the applicable provisions of the laws of the state, is in good standing, and authoriaadaottbusiness or to
conduct aflairs within the state.

155 Principalsincludeowner(s) of more than 10%fficers directors memberspartnersandkey employees

The specifi e dibs@atidl demonstratiorsof business management experdsoenstrated technical
expertise to carry out its business plan; adequate capital; record of successful performance on contracts (including
copies of contracts that will reflect the different sizes the firm can handle); and ability to obtain the pefisulitiees,
equipment, and any other requirements to perform on contracts. Applicants seeking this waiver must also provide a list
of the different services/products provided by the firm; billing invoices and bank statements reflecting deposit of

receipts and letters of ref2%r8aeeSBApm“8be) fApml scetient€heckl

https://sbaone.atlassian.weil{i/ spaceACKB/pages963707283+a+Initial+Application+Document+Checklist

B’SBA, Office of Business Development, “Standard Operating

SOP 80 05 5, effective September 23, 2016, p. #8ts://www.sba.gowitestlefaultfiles/sopsS5OP_80_05_5 .pdf
and13 C.F.R. §124.204(a).
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Appl i caarret snwit it Fi®dl5 days of receipt whether the
incomplete. The SBA will n ¢%Copnponcechsass atnh aitn ctohnep 1 e
application is ready to be processed.

ABOSat one o fi ntiheieaG®Od® application. I f, during t
roces s, it 1s determined that an application 1is
or mati on “voira cal adreilfiivceartyi omet hod that tracks de
ab%¥The¢ yapplicant must provide the requested i
eipt of the redamadltind amad yu rredsst wilnithgtieywy ttthe appl
ticipateHowe tvthaeeq pwasotg rthanri naf dbd imtaitdman -d@dgs not s
ces s i“Ong ec Iltohcek .t equested information is provid:q
dling in order for the CODS to complete the e
me %% me .

fttehre 1 ni,tihael BiO&tihawmase file, the BOS ana
he ChDS8f for chricevfi eomxla eflihBB®S analysis and de
h
X

5 0 % 0w o

iplii=piso lise e BN e BN o]
il e I N I I = ]

l ysis
cisio
at all r erqeugiurleadt isotpesposh eavnkdy p ecpopnipileedt.i ng t h

amina thiioenf,sttetkecuec ms e file and attachments to t he

comment s and " commendations.

(-Dc—re—r}

ThBOS hmak®any chamgaesctions to theasmaqdegstisd olry de
t hcki dhfeh i elf e nsgmd stetamrmase file to chihef pmaokes sing
his or her recommendation in the electronic appl
transmittinsg dit,r ¢wl of thaep pQbEves or declines the ap
the CQODRSi'% w) .

After the OfSfEoradmitewsttrtheéor for Business Devel op
approves or decline¥Thheebpptioaitonpphi wantiongs
firm bynaipspsruoivnagla tadlre edre.c lAalnlil ®lfetcd 1 m must clearly e
reason(s) why the firm was found rteog ublea tionreyl i gi bl
provisions that the applicant failed toghatteofy.
reguereconsideration and, 1f apsplQGfcfaibclee ,o ft oH eaaprpic
and Ap’beals.

As discusse@Cubelk ats elcatsitbBdcA @ thd ot hers have 1 dent i
application process, acntdi oint,s arse laant iivnepleyd ihmegnht rtaot
Progsg agnr owt h.

15813 C.F.R. §124.204(a).

¥SBA, Office of Business Devel opmento f “BSutsainndeasrsd DOepveerlaotpi megn f
SOP 80 05 5, effective September 23, 20183pathttps://www.sba.gogitestlefaultfiles/sopsSOP_80_05_5 .pdf

160 | pid.

1611bid., p. 75.

162 pid.

16313 C.F.R. §124.204)

B4SBA, Office of Business Development, “Standard Operating
SOP 80 05 5, effective September 23, 20164pathttps://www.sba.gogltestiefaultfiles/sopsSOP_80_05_5_.pdf

SBA, Of fice of Inspector General, “SBA’s 8(a) Bu-siness Dev

13, April 7, 20186, p. 2, dittps://www.sba.gogltesfefaultfiles/oig/16-
13 _SBAs_8a_Business_Development_Program_Eligibility p8iiC.F.R. §124.Z8 and13 C.F.R. §124.2%)
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Business Opportunity Speciali
Requirements

BOSa s sbiostth prospective wand guiesttimgs8ta) affiedms o t
proces s, requireds foamisguanadl it hiebipliotgy,amreportin
requi rB@Sasitsso. provide general business ’devel opmer
planning andfegtoablsi shwmekt with the firm as it de
business plan, and ensure that the f¥B@mSss on tr
“omgoing responsibility is to assistl Itehset Peaxrtteincti p

possible so that it attains competitive viabilit
maintains vi#%Aisl idti yB &Shseerdecacfotneprl.i s h this by (1) h
i denttsisfryengt hs and we aknee,s scepaunnds(egli i grovedingthdyv
marketing to the federal government, prime contr
the firm to appropriate internal and extermnal r1e
and finarnsc;i aaln dna(t4 )e 1iso npirtoogrriensgs tihne tfhier npr ogr am a
with prograf requirements.

8(a) firms must demonstrate program compliance b
an as needed, perModhcgogftpowhdaeqgmpt edhbadsthrough
requannedv¥vi ew, which focuses on the firm and 1its

continuing e®igibility review.
Thannuwaview requires mnumer o,usi nfcolrumsi nagn dt hdeo cfuomelnot va

X Forl 58 a) Annual Update Review (information a
its tenure in the program, current financial
loans and other sources of capital, and appl:i

X Forlnp28ertificatiommRetgar Junge Deban, and Ot he
Responsibility Matters Primary Covered Trans:
regarding any debarments, suspensions, or ot/

X ForlmM 9Bepresentatives Used and Compensation P
Conneon with Obt aacntisn g( rFeagduminuwraelld] Gsgeniim ¢ 1 ude s a
list of any agents, rTrepresentatives, account :

1655BA, Officeo f Government Contracting and Business Devel opment,
3 Winning Contracts Pf8 (a) Business Devel op me hips/RBwwshargasitestBfault/i ni ng Seri e
files/8abd_module3_workbook.pdf

¥3BA, Office of Business Development, “Standard Operating
SOP 80 05 5, effective September 23, 2016, pp. 131, 1B2pat//www.sba.gosgitestlefaultfiles/sops/
SOP_80_05_5_.pdf

167 |bid., p. 132.

B3SBA, Office of Government Co nPreB(a)BusinessDevelopinenBRragram e s s Devel o
Module 4—Business Planning and Operational Management r ans cr i pt , ” hRps:bwww.sba.gov/2 015, p. 9
sitesflefaultfiles/Pre8a_module4_transcript.pdindSBA, Office of Business Development, Standard Operating

Procedure for the Office of Business Dep@l2atpment,” SOP 80
https://www.sba.gositestlefaultfiles/sops6OP_80 05 5 .pdf.Cont i nuing eligibility reviews
District Office and OCE. ..OCE conducts continuing eligibil

high risk/complex ath those that are requested from the field staff. &, Office of Business Development,
“Standard Operating Procedure for the Office of Business D
p. 212, athttps://www.sba.gogftesfiefaultfiles/sops5OP_80_05_5_.pdf
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commissions, or compensation of any kind t
seeking ofnetdearcals ) ;

X For9nl2St at ement of Personal History (infor mat
disadvantaged status for all officers, direc
me mber s, and holders of more than 10% owners

X Fordml-3Per sonal tRhitemanemitall i i f or mat’s on concernin

and thesrpepoasaf net worth).

i
t
|

8(a) firms are also required tthob upsrionvetéde palnayn .upd a
the firm partici-BrotégénPt bgr Busat( spdheonvbisedteoawt)i viet n
report detailing the contracts 1t has had with i
mentor/proté&genretiditonshiphe firm must provide
performed dexipid ghionh etghyee aper f or mance of work requ
for the contract, including an¥? 8(a) contracts p
In 2010, GAO reportddat haolehefdadwvoncatysftfoffand
firms may kadvénceoattibotthe ’2tneenstpioodnd do2f, iimmel i gi
the SBA shifted responsibility for processing th
annual review from BOSs located ,i ndUcfleie SVBA Il &Ei str
BOSs continue to perform otMdarn fedmpondmrt s ecsfh otnls d
processing continued eligibility to headquarters
district offices asuaocistadcwi alii'fporvfonsmighg botlk
8(a) firms may leave the program by any of the f

X voluntary;withdrawal

X voluntary ea(rwhye hger ahua o i omt arily decides to 1

program after the SBAr na Kashet simb shiyn eed hti leavte dt

busines st prdlgeat s, objectives, and goals and

compete in the marketpl)gce without program

X nvoluntary early greduateena( WhemetohteSBA t
ac

becausadet ¢ dthiamte t he firm has substantially

plantargets, objectives, and goals and has

S BA, Office of Government Con t-8(a)Busines@evelopnientBroggamne ss Devel o

Module 4—Business Planning and Operational Magne me nt , tr ans crpi9%lfat” February 201
https://www.sba.gositestlefaultfiles/Pre8a_module4_transcript.pdf

170pid., p. 10.
17113 C.F.R. §124.12(b)(6).
17213 C.F.R. §124.112(t8).

173 GAO, Small Business Administration: Steps Have Been Taken to Improve Administration of the 8(a) Program, but
Key Controls for Continued Eligibility Need Strengtheni®g\O-10-353, March 30, 2010, pB, 10, 26,at
http://www.gao.gowssets310302582.pdf

174 GAO, Small Business Administration: Leadership Attention Needed to Overcome Management Ch&laOges

15-347, September 22, 2015,68, at http://www.gao.gowsset880672648.pdf ..a. Upon compl eti on
analysis, the District Office BOS will forward the completed annual review to the District Director through the

Assistant Distrit Director for final disposition; b. After the review of the District Office BOS recommendation, the

District Director must then enter his/her recommendation in the 8(a) electronic tracking system to complete the Annual

Re vi ew r eTheoDsttict Gffigewill send a letter to the 8(a) Participant notifying the firm that their annual

review is complete and that the Participant continues to be eligible to participate in the 8(a) BD P3eg&Bw,

Office of Business Development, Standard Operatingdroce e for t he Office of Business
5, effective September 23, 2016,20Q athttps://www.sba.gogltestefaultfiles/sops5OP_80_05_5_.pdf

Congressional Research Service 26

5,

of

t

De -



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

in the marketplace without program assistancc
disadvantaged ownms se luipginb iwlhiotmy tihse bfaasred ar e
economically'™isadvantaged

termination ;for good cause

X expiration of the program term (maximum of ni
SBA graduatioforequirements

X graduation at the expiration of the program t

7(j) Management and Technical

The SBA(j) Management and Tettchnca)l Assmsthpncpepr @
management and technical ’sasosriisgtiann acdea ttersa ibmicrkg .t oT h
SBA issuedsregabhaing the 8fas)sicantsrmadtli cg nprrea girsa
di sadvantaged pesrusfofnisc iteon tb,e cvoinaeb 1see Ibfusi nesses c¢a
effectively i"™Ushagmitkestptateoery auStnhaolrli ty unde
Business Act to provide management and technical
cooperative agreements to qualifiedheeiSBiAce prov
may provide technical and npaenrafgoermmeanntc ea sosfi stthaen c e
subcodfracts.

1513 C.FR. 8124302 “In determining whether a Participant has subst
goals of its business plan and in assessing the overall competitive strength and viability of a Participant, SBA considers

the totality of circumstares, including the following factors: (1) Degree of sustained profitability; (2) Sales trends,

including improved ratio of ne8(a) sales to 8(a) sales since program entry; (3) Business net worth, financial ratios,

working capital, capitalization, and acsdse credit and capital; (4) Current ability to obtain bonding; (5) A comparison

of the Participant’s busines s8apBDdusifiesseahavingthelsanpeprimfry | es wi t h
four-digit SIC code as the Participant; (6) Strength ofiaggement experience, capability, and expertise; and (7) Ability

to operate successfull3CFWRI&248Bx 8(a) contracts.” See

Examples of termination for good cause includeS;submission
failure to maintain eligibility for program participation; failure, for any reason, to maintain ownershigmfeltiayto-

day management, and control by disadvantaged individuals; failure to obtain prior written approval from the SBA for

any changesiownership or business structure, management or control; failure to disclose the extent to which non
disadvantaged persons or firms participate in the firm’s m
concern’s princi pakadtes; faiture to previde requiiec finanaiabstatermehts, requested tax returns,
reports, updated business plans, information requested by
information or data within 30 days of the request; cessatf business operations; failure to pursue competitive and

commercial business in accordance with its business plan, or failure in other ways to make reasonable efforts to

develop and achieve competitive viability; a pattern of inadequate performaswaried Section 8(a) contracts;

failure to pay or repay significant financial obligations owed to the federal government; failure to obtain and keep

current any and all required permits, licenses, and charters needed to operate the business; exairssiads\witht

are detrimental to the achievement of the targets, objecti
unauthorized use of SBA direct or guaranteed loan proceeds or violation of an SBA loan agreement; submission by or

on behalfof a participant of false information to the SBA; debarment, suspension, voluntary exclusion, or ineligibility

of the concern or its principals pursuant to 2 C.F.R. parts 180 and 2700 or FAR subpart 9.4 (48 C.F.R. part 9, subpart

9.4); conduct by the comen, or any of its principals, indicating a lack of business integrity; willful failure to comply

with applicable labor standards and obligationaterial breach of any terms and conditions of the 8(a) participation

agreement; willful violation by a conagg or any of its principals, of any SBA regulation pertaining to material issues.

See 13 C.F.R. 124.303(a)20) and (b).

17713 C.F. R. 8124.2

17813 C.F.R8124.81(b) (1970) a nd Montoersi,t y Ent erprise, Federal :Contractinog
A New Appr oach tNMichigan La® Relieywal. d1bno.e2 fDecember 1972), pp. 377, 378.

17913 C.F.R§124.81(d) (1970).
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On OctobeP. D4 093DPo7 8a mend t he Smal.l Business Act

Investment Act of elx9%Sl8&8,ciptr osvtiadteudt otrhye aSuBA or ity t
management, technical, and ot her services to soc
businesses.cuUhree®BAregul ations indicate that the
Assistance “tPhrogughm iwtisd Ipr i vat[kelsflaxcemodes srvietypDnp
management and technical assistance to eligible
needs, including: (a) counseling andoumtiimg,ng 1in
bookkeeping, mar keting, and operation of small b
development of ne wH W dsigndsds dmpdrvti dmiatl&@ sand bus i
certified firms, s mal le sdsiessa dovpaenrtaatgiendg biuns ianreesasse so,
unempl oyment or 1 ow 1ncome, or smal™ businesses
As s hoMEOHINE3ma Isli nbeus sed (1 9c poprvogr afmY2a8s1ls Th ¢ ance

i n
SBA has been marketing the 7Of)epsogawmretnefB6apf
progtamhel p thosbestmadr pruespg.mrees stelsemsel ves for f
oppor taumidt tos retai 8(Bfagf®dfmrms in the

7TDEQH s o shows the amount of total administrativ
progr ayne @ra.c h

Table 2.7(j) Management and Technical Assistance Program  Statistics ,
FY2010-FY2018

Actual Total Administrative Resources

Fiscal Year Number of Small Businesses Assisted (Program Cost ; $ in millions )
2018 6,483 $4.098
2017 4,100 $3.081
2016 5,245 $2.422
2015 5,360 $4.444
2014 4,104 $5.614
2013 3,913 $5.793
2012 3,272 $5.356
2011 3,550 $6.502
2010 3,480 $5.478
Source: 8 6 6PDOO %XVLQHVV $GPLQLVWUDWLRQ 7)< &RQJUHVVLRQDO %XGJ

SHUIRUPDQFH 5H SRtpstWwwwSba.gosit@stiéfaulttilesFY17CBJ_FY1B\PR.pd{number assisted

and program cost); U.S. Small Business Administratips, &RQJUHVVLRQDO %XGJHW -XVWLILFDWL
$QQXDO 3HUIRUPDQFH 5 Https/div.gbeBgdsitestefaultiléahboutsbaarticle/

SBA_FY_19 508Final5_1.pdhd8 6 6PDOO % XVLQHVV RCGCh@dssondlBubgét RuBtification

and FY20@ $QQ X DO 3 HUIRUP D Q5 6, & Htp$/div.gbeBgdv/document/repertongressional
budgetjustificationannualperformancereport.

18013 C.F.R8§124702

BISBA, “FY2017 Congressional Budget JustifBGatation and FY20I1
https://www.sba.gosftestlefaultfiles/FY17-CBJ_FY15APR.pdf andS B A,  “¥Corigi@skional Budget

Justification and FY20lAn nual P e r f o pmpma3n74, ahttfsé/ wwvsha.goktestefaultfiles/

aboutsbaarticl&BA_FY_19 508Final5_1.pdf

B23BA, “FY2017 Congressional BudereftorJmancief i Reaptarotn, a npd. F5Y®R,0 1
https://www.sba.gositesfiefaultfiles/FY17-CBJ_FY15APR.pdf
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Note : The 7(j) program is funded through arobination of directed appropriations, typically in the language
DFFRPSDQ\LQJ DQQXDO DSSURSULDWLRQV PHDVXUHV DQG WKH 6%$-V VDOD

8(a) Memdtodrgé Program

The SBA establisPhed étghenP&lowglrya MéTomteo rpPr9c8g r a m i s

desi gfeandhatnc e t ho fc 8 @b i“ilfmprrinesvwsea nfdd heir] ability t
compete f’obry cpamtvriadcitnsg various tHtoechsi odl ags i st an
managemenfihancanbhgassnishe form of, equity i1invest
s ubc onttrraadcet sgadmdc aatsisoinst ance in performing prime c

government through oint venture agreements.
Al though the SBA esPabltéeghelBrobehbhcf agdMEBMOT
participation in tHaopréggr aPm,o gtriwemd&(sal )g oMehretnmre n 6 ¢
that firms may enjoy the benefits of participat:i
of any feftnafFaesgenwhda ngtnhaes Pphoteégéwn ment o
programs are invlProedgétlPeogtam Mayt be referred

ageBscyr d%6r am.

The SBfAfice of Busi(nmBeDs)s aldlenvi &dnlispeMesbttchiegé Pr ogr a m.
This makes 1t s omewhptcdf Fpfreonteéngtéo fprroang magnesn,c ywh i ¢
generally adminiss tOfrfad ebyypy ft Bemaddemamyd Disadvant a;

(OSDBU) and may i nvoelnvcey ccooonrtdrifficattiinogn owfiftihc easg.

SBA regulations govern Vv-Brovbéagé¢aPBpegtampfinbbudf{
qualify as a mentor or protégé, the content of w
and t hse eSvBAA uati opr odfée gtthea ethattioms hi p. For exampl
profit concerns that demonstrate a commitment an

183 For additional information and analysis of federal MeiRootégé Programs, s&RS Report R4172Zmall
Business MenteProtégé Programsby Robert Jay Dilger

B4SBA, “Small Business Size Regulations; 8(a) Business Devel
Determinations; Rels of Procedure Governing Cases Before the Office
Federal Registe85739, June 30, 1998.

18513 C.F.R. 8124.520(a%ee als@GAO, Small Business: SBA Could Better Focus Its 8(a) Program to Help Firms
Obtain ContractsGAO/RCED00-196, July 20, 2000, p. 14t http://www.gao.gowiew.items/ic00196.pdf

186 For example, menteprotégé joint ventures may qualify sallfor purposes of contracts setdesior small

businesses by any executive branch agency, not just by the SBA. The same is not necessarily true for joint ventures

involving mentors and protégés in agerspecific programsSeeSBA, “Smal 1l Business Size Regulat
Business Development/SmallDis& a nt a ged Business $ederal Registdbs694¢Qctoiem28,t i ons , 7 7
2009 (“[A]ln exception to affiliation for protégés in other
only where specifically authorized by statute (€2yQ Dsmentor/protégé program) or where SBA has authorized an

exception to affiliation for a mentor/protégé program of another Federal agency under the procedures set forth in
§121.903.”). This require m&SeetSBAvas S minksdHSizB Regulationsid8(@) n t he fina
Business Development/ Small Dis adv faederal RegisteBR2,823ness Status D
February 11, 2011.

187 Seelisting of Mentor Protégé Progranat http://www.edsgov.commentorprotegdinks.asp(characterizing the

Department of Agriciplrtourde éaso fifawieig .a Thmesntieor a reference t
Office of Small and Disadvantaged Business Utilization, wpiclvides information about the 8(a) Menfemotégé

Program and other fedémentorprotégé programs. Theegartment does not haite own mentoiprotégé program.

188 GAO, Mentor-Protégé Programs Have Policies That Aim to Benefit Participants But Do NotrRequ

Postagreement Trackin@AO-11-548R, June 15, 2011, p. & http://www.gao.gowiew.itemsd11548r.pdf GAO

identified mentoiprotégé programs in 13 federal agencies.
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including large fir ms, other small Dbusinesses, f
ot herir8n(sa )t hfattr ansi timonalef shagefiveOmndayr SBAf t he
approved firms may serve as mentors s eng¢addehome
carrying out 1its responsibilriotpioesse dp moetnétgoérs t t he
agredW¢Rd) possess®gd83ddnohabesctdebarred or suspenoc
contracting; “amplan(td)vadletuabtle & oprotégé firm due
experienced gainerdo gpreaam]lu,s eoro ft Krhoeu g8 (iat)s pknowl ed
operations and g¥%ernment contracting.

Protégés, in turn, are required to be small busi
economically disadvantaged imhdi&@Gadwpwalsogham. aRro
mustqahésofy as small for the size standard corre
circumstances, their secondary) North American I
business devel opmeat¢ceinsedstipmodt gigdt Ivee |l metntomrs hip
advance the goals and objedltives set forth in th
Mentors are geneoabhy epxpeégédatoahayvee. However
up to three protdgds tahte yomwa fitt hidem eaodndsidt ri aotnea 1t h a t
mentor/protéegé relationship[s] will not adversel
fit%Si mi lraatléygép are expected to have one mentor
under s pe ctiafniceeds ,c ihracvilémst wo ment or s .

Mentors and protégés are required t'sAAdmBtDer a wr i
which sets fsorntehe dtsh ea npdn odtdéspats i ¢ Tahnitcsk ea gr ¢ e me n t
18913 C.F.R. §124.520(b). &viously, nonprofit entities were eligible to serve as menFansdiscussiorroncerning

restricting eligibility to for profit entities s ee SBA, “Small Bus i necFederalRegisteror Pr ot é gé
48562, 48563, July 25, 2016

190 previously SBA regulations required that prospective mensarismit their federal tax returns for the past two years

to the SBA for review to demonstrate their ThEavorable fina
requirement changed effective March 14, Bab authorize the submission of audited financial statements and

Securities and Exchange Commission filings, as well as tax reggeSBA, “Small Business Size Regu

Business Development/ Small Di s ad7¥6Federal RegisteBB3, Februacydk, St at us D

2011.Approved mentorare also required toertify annually that they continue to possess good cterand a
favorable financial position. 13 C.F.R. §124.520(b)fr. discussion concerning the chafige o m &bl# financial

health” to “capable of scar rSBiAng “Sunta 1ilt sBursea snpes s iMeinlt iotri ePsr,0’t

Federal Registe#8563, July 25, 2016.

191 Good characteis not defined for purposes of this provision, although SBA regulatiteswaise address what it
means for individuals applying to the 8fmpgram to possess good characksel3 C.F.R. §124.108(a).

19213 C.F.R. §124.520(b)(1)G{iv).

193 previously, protégés were required to (1) be indéneelopmental stager the first fair years of the 8(a) program;

(2) have never received an 8(a) contract; or (3) have a size that is less than half the size standard corresponding to their
primary North American Industry codEor discussion of the change in these requirements, Bea , malf' Blisiness

Ment or Pr ot é Feéderdt RegigeddnG4,485653uly 25, 2016.

19413 C.F.R. §124.520(b)(2).

19513 C.F.R. §124.520(c)(3The specified circumstances atefie AA/BD [Associate Administrator for Business
Developmeritmay approve aecond mentor for a particular protégé firm where the second relationship will not

compete or otherwise conflict with the business development assistance set forth in the first mentor/protégé relationship
and either: (i) The second relationship pertainssecondary NAICS code; or (ii) The protégé firm is seeking to

acquire a specific expertise that the first mentor does not pdsse®6o t AA/BD“may atthorize a participant to be

both a protégé and a mentor at the same time where the participaenoanstrate that the second relationship will not

compete or otherwise conflict with the firstmenapor ot ¢ gé r e l1SaBA,0o n“sShmapl.1” Busei ness Mentor

Pr o g r aRedefal Reglsted8584, July 25, 2016.
19613 C.F.R. 8124.520(e)(1ursuant tdhese regulations, tf8BA will not approve the agreement if it determines
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generally obligateissttshmec eanetnd otrha op ftfitréng & hf ars sat
although it does allow either mentoradwamaet égi
notice to the other party and the SBA.

Unless rescindedprotéegit ageg e c tmheentenwasm tfoomma taincoat lhleyr
The term pfotaé méndad greement 1is limited to three vy
secondyetalrr éter i od.

The 8(aProMeageérProgram is intended to benefit bo
mentor taorann c®@Ua)tx s toward any subcontracting 1 ec
may be subject under SectP9amct8i(an SFd)X hree funiad d s E
federal contractors awarded a cont rcaoents twaulcwe d ni n
contracts) that offers sBhdbaominrta Atchteairgs gprgeslssainb i [ i t
small bus ftnhees sneasx ihnauvne practicable opportunity 0
perforftance.

In addition, in mdrtrasi magi fouwms tj on mes ,veme uUr €s Wi
eligible to be awarded an 8(a) contr®ct or anoth
Mentor firms and joint ventures involving mentor
for csouncthr acts because SmalnldeouSB AP’ Megmtiart i Dyns as
firms may also acquire an equity interest of
protégé f i rP°Bercaaiussee cmaepnittoar] .fi r mseprwombd génmndr phl
be prohibited fr on2 0o%vnoifn ga fiHSo(wac)v &fmipr ml. ) &i r partic
t he 8 ( aPr oMeénggéorProgram permits them to acquire a

that the assistance to be providedhe protégés insufficient to promote any developmental gains, or the agreement is
determined to benerely a vehicle to enable a n8(a) firm to receive 8(a) contracts. 13 C.F.R. §124.520(e)(2). The
regulations also provide that t8B8A must approve all changes to the agreement in advaB¢aF.R. §124.520(e)(5).

19713 C.F.R. §124.520(€)(}) .
19813 C.F.R. §124.520(€)(3).

199 protégés mapave two thregear mentoiprotégé agreements with different mentors, and each agreement may be
extended an additional three years provided the protégé has received, and will continue to receive, tgosgreed
business development assistance. The SBAterayinate the mentgurotégé agreement at any time if it determines

that the protégé is not adequately benefiting from the relationship or that the parties are not complying with any of the

agreement’s terms or condit iPornost.é gSée eP FSolggal RegiStSiBE88,11 Bus i nes s

July 25, 2016.
20013 C.F.R. §125.3(b)(3)(ix).
20115 U.S.C. 8637(d)(3)(A).

20213 C.F.R. §124.513(b)(3); 13 C.F.R. §124.520(d)(1). For the joint venture to be eligible for the award, the protégé
must qualify as smafbr the size standard corresponding to the NAICS code assigned to the procuremémthand

case of solsource 8(a) procurements,ha®t “reached the doll®CFRimit set forth

§124.520¢)(1). Section124.519 generally prohibitg@®) firms from receiving additional sef®urce awards once they
have received a combined total of competitive and-solgce awards in excess of $100 million, in the case of firms
whose size is based on their number of employees, or in excess of an aqmoualent to the lesser of (1) $100

million or (2) five times the size standard for the industry, in the case of firms whose size is based on their revenues.

2035ee generally 13 C.F.R. §121.103.
20413 C.F.R. §124.520(d)(2).

20513 C.F.R. 8124.105(h)@R).Ownership is limited to 10% when the 8¢
8@pr ogram and 20% when i tlbid The deuelopniental Stagercansistsioftthie &irstfour s t a
years of the 8(g)rogram, while the transitionategye consistef the last five years.
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Protégés mnot only recei vteheviarr imamst drosr , msb wtf alssd s
retain t Hsemarl Is t te'wvshisnl eess sd®iIsifn g¢ hseoy. recei ved similar
entities other than their ment oftssmdbtédlceay sceo wlfd r i
how t he SmBeAs dssitza.miThe SBA combines the gross 1in
its employees“afWi“twihamb elsee eafmiintisng wRH'enhHHet hehe fi
SBA could potentially find that firms are affildi
mentors proVvVPHewe we p,r oOSRBAérse.gffhoi dasepmbrvadeonh
affiliation or control may tlse meonut md btheartswede m na t phre
protégé agreement or any assié$®Pance provided pur

As Soefpt e mbe2r0 1370, 3tlldet d¢ vwe Sgraot émeén t4°%rr ee ment s .

8(a) Program Statistics

As s hoMEOQHmuhneb e r foif r si(iag)t ed by SBA Business Oppor
( BOIs9gs decl i nseidn cseo nFeYwZhOaltO , the number of federal
firmssaeaadacfieram 3,421 in FY2017 to ’$,d0mMmi nns FY201 8
costs have increased.

Table 3.8(a) Program Statistics ,
FY2010-FY2018

Number of 8(a)
Small Businesses

Assisted by SBA Number of 8(a) SBA
Business Firms Awarded Administrative

Opportun ity Federal Costs ($in

Fiscal Year Specialists Contracts millions)
2018 6,789 3,709 $71.456
2017 6,655 3,421 $54.099
2016 8,010 NA $47.281
2015 6,948 NA $55.600
2014 6,660 NA $53.824
2013 6,661 NA $51.649
2012 7,388 NA $60.855
2011 7814 NA $58.274
2010 8,442 NA $56.817

Source: U.S. Small Business AdministratidnyY 207 Congressional Budget Justification and FY2015 Annual
Performance Reportjpp.47,101, athttps://www.sba.gositesfefaultfilesFY17CBJ_FY1RPR.pdfU.S. Small

20613 C.F.R. 8124.520(d)(3Rut seel3 C.F.R. §121.103(b)(6) (noting that, while a protégé is not an affiliate of its
mentor because it receives assistance from its mentor under the-pieniort é g é pr o gnmaybefoti § a 1..f fi 1 i at i
for other reasons?”).

20713C.FR.88121.161 21 . 108 . Firms are “affiliates” when “one contro
third party or parties controls or has the powertocontralth . » 13 C. F. R. §121.103(a)(1).

2085ee gnerallyl3 CF.R. §121.103.
20913 C.F.R. §124.520(d)(4).

20SBA“FY2019 Congressional Budget Justificd®8Btaion and FY2017 ¢/
https://www.sba.gositestlefaultfiles/aboutsbaarticl &BA_FY_19 508Final5_1.pdf
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%XVLQHVV $GPLQ20\WCanhgr&ssibhd Rudder Justification and F829D QXDO 3HUIRUPDQFH 5HSRUW
pp. 74,75, athttps://www.sba.gov/document/repeitongressionabudgetjustificationannualperformance

report; and General Services Administration, Federal Procurement Data Syste [W *HQHUDWLRQ °“6PDOO
Business Goaling Report (FY20R%2017), ahttps://www.fpds.gov/fpdsng_cms/index.gmgveports.html

s ho/EQiHm FXR@Oad) fir ms wbotbei laiwiaorfideedde r$a2l7 .c ont r a c
of all feder aQf ctohnattrhaacsosu hatw an¥Od7%eblde)t.¢ i vad $

ugh -ani 8¢ agdddbe d,] i H&. t hr sowgh cean alubd M ,s alnad §

i

1

=

on through either open competition or with
buas i desande BAUH Zoen-scoors restcel ea war d ) .

©w ooy

s
i
h
i
m

o — -
—_— 0

From FY2010 ,hr8 (uag)h fFiYr2mdsl wer e awar dbt% ,ofon avera
the total amount of federal contracts awarded, r
contracts in FY2011 to a high of 6.11% in FY2014

During t&a@as) peiridmgd, 2149%0Rivield oamboawmt f8@@?al contr ac
billion thhroauigh2%a@2(B.ead 1 8§ Td)4Bdddtioamctthyr,ough an
sodoeurce B%aoafd al3l4 . 8( a3 ZdWntthnons)hranmghSeither
competition or with another5%s  madal allusSi(mregs comtt a fas
Table 4. Federal Contract Amount Awarded to 8(a) Firms,
by Award Type, FY2010 -FY2017
($ in billions)
8(a) Total as a % of

Fiscal 8(a) Set- 8(a) Sole- Other 8(a) All Federal

Year Aside Source Awards 8(a) Total Contracts Awarded

2017 $7.971 $8.445 $10.752 $27.168 5.14% of $508.506

2016 $8.533 $8.710 $10.318 $27.561 5.82% of $473.415

2015 $8.064 $8.423 $9.752 $26.239 5.97% of $439.623

2014 $7.882 $9.024 $10.351 $27.257 6.11% of $445.837

2013 $6.649 $7.745 $9.955 $24.349 5.26%of $463.119

2012 $6.778 $9.309 $11.325 $27.412 5.28% of $519.554

2011 $6.360 $10.408 $10.017 $26.785 4.97% of $538.897

2010 $6.372 $11.480 $10.279 $28.131 5.21% of $540.121

Total $58.609 $73.544 $82.749 $214.902 5.45% of $3,929.072

Source: U.S.General Services Administration, Federal Procurement Data Systéaxt Generation (FPDS),
accessed on April 17, 20BhdMarch 15, 2018at https://www.fpds.gofpdsng_cmahidex.phpén!.

Notes: Other 8(a) awards include contracts awarded through open competition or with other small business
preferences applied (e.g., small businesssieleandHUBZone setaside or solesource award). The FPDS is
the most comprehensive data system availéiidederal contract awards. It includes federal contracts whose
estimated value is $3,000 or more.

Current I ssues

The SBA f accheasl lscenvgeeesnhBe( @9 Pr ogr arne,cciomtd i mei ng a

part i crieppaotvriatoenda p 1 @ gsreaimc ¢ ddeilsiavgerreye ment s rel ated t
progsfamancial thresholds used toodetenminel acted:
t hpecer formance measures Bsodcttessvaluate the prog
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Declining Participation

Noting thaterhe fneb&8f adgf ferms had declined fron
announced in 2015 t hati nictr emasse etshtea bnluinfbhmirn go fa agpopa
the program by 5% #hnF¥20d¢6fantd FYR diddHdreevaes ¢ hd (sa
Pr ogmeatme,nttihoen S BA

mitiated a pilot proramptla csattrieanmlpirmec etslkse p

X ncreased its marketing of the 7(j) Managemen
to 8(a) fir ms

X ncreased i1its effor tPr ottoé geéx plammadgrdalmde i b8y( mg Me n't
t hat pPsr oagprpalm cati on process, shortening its a
5 days to 10 days, amdoti hg ¢ ima plhegk amcannual
(a) firms become more knowledgeable about t
ensuaad the various rules anprectoéngd i ance 71 e
agreeiafent s .

4
8 |
\' (

The SBA presented four rsaspphki¢tatsodnepmbecaest he

1. Although regulatory guidance provides the SB/
process @pddammltetoen,a several firms endured de
anywherrsenkdfmrtoms to several years.

2. Near |l sgutabrrteeer s of 8(a) applications are initdi
or missing documentation.

3. Less than half of complete applications are ¢
4, The SBAow rate of approval has led to an 1ind:j
charge 8(a) applicants from $5,000 to $75, 00
respond BWoptrloe eSBArused Tthhea tS BsAo mer gof t hese fir

taking advantamde rmndgampdplldascsanafs the amount pai
guardanppreoval because the appros®al rate is co

The SBA reported that it cgerratm fiine dF 526081 5a p(pblei fcoarnet
streamlined process), 911 in FY2016 (after the s
basisapnd 557 nae gFeYn2c0yl adr e d t he pilot streamlined

success. Ho e vOelrG htahse taSr&luoerdt etni ng the review p

required documents may erode core safeguards t
the program:

ro
h a
Federal prosecutors have told OIG that it would be difficult for them to describe SBA, the

procuringagency, or honest 8(a) competitors as fraud victims when SBA is perceived not
to have exercised proper due diligence in admitt:i

211SBA, FY2017 Congressional Budget Justification and FY2015 Annual Performance,Repaat
https://www.sba.gosgitestlefaultfiles/FY17-CBJ_FY15APR.pdf

212|bid., p. 50.
213 John Shoroka, SBA Office of Government Contracting and Business Development and Jackquline L. Robinson
Burnette, SBA Office of Government Contracting and Business | o p me nt , “ Gr o-eertifieh e number of

disadvantaged ships:i/mww.perfarnmance.gosdrtentgrow-namber8acertifieddisadvantaged
smalltbusinesses

214 |bid; and SBA FY2019 Congressional Budget Justification and FY2017 Annual Performance ,Rep@yat
https://www.sba.gositesfiefaultfiles/aboutsbaarticl&§BA_FY_19 508Final5_1.pdf

Congressional Research Service 34



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

SBA”s efforts to increase the partidipation in th

needs to ensure that only eligible firms are admitted into the program, and the

documentation supporting 8(a) Program application approvals is maintained in a method

ensuring clear eligibility of the applicafif.
In a related devell @ pameditt, a@f rsehacpnBl iasSORAPIOpE r a m
determination process found that the SBA did not
applications -k& ¥ramel vtiheowegrhs 1[ohwaedr] 1 denti ffied one o
with thes®Pplp@IliG actoinocnl uded that this lack of docu
“potentiall y”bienenlgi gaicbcleep tfeidr msnt o t he program. To

agreed wist hr etchoemnOelnGdead oi topnmennoti t s Business Devel op
Manage iecomrtmaltn on System (BDMIS) whijcths ttirfaickat i8d ms

for aphreravaheytdalf d eldervferlonr e vi ewers. The SBA

of documentation was not an 1ndiedtinnhothhete
without adequate review.

i

Reported Variat

a

S S

pnek

on in Service Deliver)y

Witnesses at congressionalBheaneangsOpporctuepoyts 8
BOPpractices, including the intezrzpdepeaelioneandnd
procedures, vary from SBA district *8Sfofmmece to SBA
Members of Congr ¢msasn yh aovfe tahreg ufr@dSbtlahahrtso cwittels ar e
compounded byhehopefaeh poshaatirbei Iniotti d 21 dsoeadin st
they argues nadsep pthsmivieii lbieteine sl e ft t o develop with
Operating Procedure$Tharyd haommad spr a®fiecase.d t hat
pulled by theéopr hdlptwich ofhecesmall business pr
the 8(a) parti®ipants as intended.
During'Chreg®PdEs-9Jl INhei onalAuDPhdDensation Act for F
20)8among ot haenteendrhoev iSsmadnds .Business Act to clarif
Business Opporbtyu npirtoyv iSdpien¢ga athhteonr ¥ 1 i st of duties.

2153BA, OIG, Report on the Most Serious Management and Performance Challenges in Fiscal Ye&eqf?
Number 1702, October 14, 2016, p. 11,Htps://www.sba.gosgitestlefaultfiles/oig/FY_2017 -
_Management_Challenges10_14 16_7.pdf

2I6SBAOIG,SBA' s 8(a) Busi ness De\RepgoroNumeemla3, Arild @01lé, p#, aEl i gi bi |l ity

https://www.sba.gosltestlefaultfiles/oig/16-13_SBAs_8a_Business_Development_Prograligibility. pdf.

217U.S. Congress, House Committee on Small Busiizesf endi ng Ameri ca’ s Smepbrito Contract ol

accompanyH.R. 4341 114" Cong., 29sess., Jul@5, 2016 H.Rept. 114704 (Washington: GPO, 2016), pp. 10, 18.

218.S. Congress, House Committee on Small Business, Subcommittee on Contracting and W8rkiparting
Siccess: Empowering Small Business Advogdte4” Cong., F sess., December 9, 2015, H.Comm.Doc-033
(Washington: GPO, 2015), p. 3

219pid. A new SOP for the 8(a) Program was released in 2016. SeeCBfie of Business DevelopmentStandard
Operatirg Procedure for the Office of Business DevelopmeB®P 80 05 beffectiveSeptember 23, 201 &t
https://www.sba.gositesfiefaultfiles/sopsEOP_80_05_5_.pdf

220y,S. Congress, House Committee on Small Business, Subcommittee on Contracting and W6rtkiparging
Success: Empowering Small Business Advocate Cong., ® sess., December 9, 2015, H.Comm.Doc-033
(Washington: GPO, 2015), p. 3.

221 The act amededSection 4(g) of the Small Business Agt adding

(1) DUTIES—The exclusive duties of a Business Opportunity Specialist employed by the
Administrator and reporting to the senior official appointed by the Administrator with
responsibilities under seotis 8, 15, 31, and 36 (or the designee of such official) shall be to
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se concerned abomtsenviatiodal ineB8yaadl Poogotne
ort “bfroevarkdd oawn i n communication bet ween SBA di :
t resulted in inconsistencies "?Inn tahddiwtaiyo nd,i sit
5, GAO thdt&sasttoeveSBApping organizational strou
i i in 8(a) Program service delivery:

SBA’s organizational structure often results i1in w
and field offices that differ from reporting réanships, potentially posing programmatic

challenges. District of ficials wor k wi t h progra
implement the agency’s programs, but these offici
themselves report to the Office of el Oper at i ons. For example, ... busirt

specialists in the district offices work with the Office of Government Contracting and
Business Development at SBA headquarters to assist small businesses with securing
government contracts but report tetdict office managemert?

During'Chregridshs, HI Bgi)dwabi omtgoduced to require
SBA Office of Government @mem@Ge BaDnd gmakned Bus i ne s
recommendations to address several administratiyv
SBA organiza?ional overlap.

implement sections 7, 8, and 45 and to complete other duties related to contracting programs under
this Act. Such duties shall includgA) with respect to small business concerns eligibleeceive
contracts and subcontracts pursuant to sectior-g{pproviding guidance, counseling, and

referrals for assistance with technical, management, financial, or other matters that will improve the
competitive viability of such concerns; (ii) idfiging causes of success or failure of such

concerns; (iii) providing comprehensive assessments of such concerns, including identifying the
strengths and weaknesses of such concerns; (iv) monitoring and documenting compliance with the
requirements of seiohs 7 and 8 and any regulations implementing those sections; (v) explaining

the requirements of sections 7, 8, 15, 31, 36, and 45; and (vi) advising on compliance with
contracting regulations (including the Federal Acquisition Regulation) after awaudiofs

contract or subcontract; (B) reviewing and monitoring compliance with mpratégé agreements

under section 45; (C) representing the interests of the Administrator and small business concerns in
the award, modification, and administration of cottisand subcontracts awarded pursuant to

section 8(a); and (D) reporting fraud or abuse under section 7, 8, 15, 31, 36, or 45 or any
regulations implementing such sections.

222 GAO, Small Business Administration: Steps Have Been Taken to Improve Admioistéthe 8(a) Program, but
Key Controls for Continued Eligibility Need Strengthening, GA®353, March 30, 2010, pp. 13, 14, 25, 26, at
http://www.gao.gowdssets310302582. pdf

223GAO, SmallBusiness Administration: Leadership Attention Needed to Overcome Management ChaBéi@es
15-347, September 22, 2015, p. 59htp://www.gao.gowdsset880672648.pdf and GAO Major Managemen
Challenges and Program Risks: Small Business Administrai&®-03-116, January 1, 2003, p. 27, at
http://www.gao.gowdsset240237003. pdf

224H.R. 4341 the Defending America Small Contractors Act of 2016t 8505. GAO Review of the Office of

Government Contracting and Business Development of the Small Business Administration. (a) STNdDMter

than 60 days after ¢hdate of the enactment of this Act, the Comptroller General of the United States shall initiate a
review of the Office of Government Contracting and Business Development of the Small Business Administration.
Such review shall examirtke extent to whichhie personnel of the Small Business Administration who carry out
procurement and business development programs report to the Office of Government Contracting and Business
Development; (2) whether greater efficiency and consistency in the certificatiospafqaocurement and business
development programs could be achieved by creating a single organizational unit of employees to process all
certifications required by procurement and business development programs; (3) whether greater efficiency and efficacy
in the performance of procurement and business development programs could be achieved by improving the alignment
of the field personnel assigned to such programs; (4) how the Office of Government Contracting and Business
Development could improve its sfiay of regulatory drafting functions and its coordination with the Federal

Acquisition Regulatory Council to ensure timely rulemaking by the Small Business Administration; and (5) any other
areas in which the Comptroller General determines that the Bosiess Administration could improve its
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In a related devel ofsrke n’th, mgGAgO BrOeSpso rntaeyd atlhsaot caont
the posvabibhtitygnofnsethesiperodebdmvery.

GAO noted fshaOf ftihcee SOHA(FOFeOgdv i Gpeedr aittisonfsi el d of fic
2012 following a 2010 review of all position des
with t'dset rSaBAgic plan and district offide strate
undertook this review because district office st
moved loan processing from dis tOrdi.c tBed fofriec eesh et a el
district office staff had flwadpriocecilpadali omsogmpaemi
business devel opment specialist. As a result of
were rewrittedewvaldopmenbuposnesson was, split 1into

economic development specialist and business opp:
competencies for the new position desscriptions f
functionprfaowaens diomgm to program compliance and com
retrained for the rewritten positions.

The BA reported that the <cha‘tgd I”bre gtalmes epos i ti on
employees who were origiahlbaygckggqaunetedf do hear @
now equired to have different skills, such as a

BA informedkGAO ghptwadh particularly pronou

S
0
r
needed for assisting and overseeing 8%a) firms a
S
job -Islelrli easlnld0 GESi nBg&xSlsu,d economic devel opment s

procuremedgthdst adfefspi te 1its efforts to address thi
of fgrdaamrly retirement and separation incentives
restructur & het sc opneprestoenni@S3T hgea (S BrAe md isms not ed t hat
had been compounded by recent ¢ hatnhgaets rienq uyjiorbe rneeq
s kill sets for 1th. [e.fiflllddshee sNatH omadx Dmpflean,s e Aut |
FY2016, requires BOSs t o coabttiaoinn ifne dceornatlr aacctqiunigs iat
for emp# oyment

performance with respect to procurement and business development programs.

225GAO, Small Business Administration: Leadership Attention Needed to Overcome Management Ch&laOges
15-347, September 22, 2015). @4, at http://www.gao.gowsset880672648.pdf and GAO,Small Business
Administration: Views on the Operational Effects of Closing Regional Qffe&6-15-369, September 22, 2015, p.
28, athttp://www.gao.gowdsset880672679.pdf

226 GAO, Small Business Administration: Leadership Attention Needed to Overcome Management Ch&leQges
15-347, September 22, 2015, pp-4@, athttp://www.gao.gowdsset880672648.pdf

227p L. 11492, the National Defense Authorization Act of FY2046 8865 Certification requirements for Business
Opportunity Specialists, commercial market representatives, and procurement center representatives.

(g) Certification Requirements for Business Opportunity Specidli3tsfN GENERAL- Consistent

with the requirements ofgpagraph (2), a Business Opportunity Specialist described under section
7(j)(10)(D) shall have a Level | Federal Acquisition Certification in Contracting (or any successor
certification) or the equivalent Department of Defense certification, except Bustirress

Opportunity Specialist who was serving on or before January 3, 2013, may continue to serve as a
Business Opportunity Specialist for a period of 5 years beginning on such date without such a
certification. (2) DELAY OF CERTIFICATION REQUIREMENTA) TIMING - The certification
described in paragraph (1) is not required for any person serving as a Business Opportunity
Specialist until the date that is one calendar year after the date such person is appointed as a
Business Opportunity Specialist. (B) AHRATION- The requirements of subparagraph (A)
shall—(i) be included in any initial job posting for the position of a Business Opportunity
Specialist; and (ii) apply to any person appointed as a Business Opportunity Specialist after January
3, 2013.
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Arguably’s théeéafBAhel y 71 ecepnatgei sSsQPa n(ceef foefc tai vnee wS e3p0
2016) for the Office of Business Devel opment, wh
addresste¢edbeskielpbrgap. The new SOP provides all S
guidance concerning their roles and responsibildi

Oversight of P8x{tai cskpagk nkhiinggi bi lity

As menpi ownigwdaSsBlAy of fices, the GCBD and the OFO, s
overseeing the 8(a) Passgirgmed Wid ht mhe G@BMDi, c BOSK C
Eli gi(OiClEiytajt uate all 8(a) program applications art
revi emsgrho"Hkc omp’ 8¢ =2 ), finmbuding those firms with
exceddiOngnak ki p@g,oi no favraeen t puamretnyp otot éagé egreement ,
annteiotwp £ ds mcla Madsaska Nati,ved ®d s proet hraeiqouae st ed fr om
distrifcite lodf®HsotwaefviieSIB,A a@u@ i t found that the OCE 1 e-
continuing el igibilitidye notfi flieesds atsh ahni ghha Irfi sokf itnh eF
firtmor 41%) and idiEY®4%Yy. (350 of 798

Within OFO, oBOSd'ei dBsAt cbswor kfflicectly with their
firms and, among other dudhmsfeiedspmr ocganedwsc tt oawmmnr uda la crhe
e targets, objectho&ms idicawmesl ogpomel it cspekta af mg ttho itnh
a) Psrogtraanmmd ard Operating Procedures ©G8OP) manu
stricondtittcesntinuing eligibility reviews for
ensoompdd ewiclohnt i nuing eligubihigt yheequnuaihe m &
Roswe ver, ime p8 BsA tdddcdoi,t dicunmd ctthaotft fice BOSs ¢
ntinuing eligibility as part of tthheosaennual rewv
emed to be hAgth risk or complex.

o

e SBAse@guired to 1 esvicown ttihreu ipupgotme lcriepdadniitg ti t o f
ecific and credible information alleging that
emé¢ m %5Ge n e rtahlel SSBA receives this i nHo®miand on fr
weveSBA thle@Gfidund thadt dt het O€EBEnduct continuing
for any of the 44 OI G Hotline complaljn28€15hat we
t hwgoh May. 4l n2#H#ddition, GCBD did not inform dist
against firms within their purview. As a result,
compl?ints.

= » g 0T — oo~
0T 5 00 "o~z

s
©

28SBAOIG,| mprovements Needed in SBA's Over sRegoitNumbef188 (a) Cont i r
22, September 7, 2018p.AL, 2, at https://www.sba.gogitesfefault/files/oig/SBA-OIG-Report_1822.pdf andSBA,

Of fice of Business Devel opment, “Standard Operating Proced
5, effective September 23, 2016, p. 21htgts://www.sba.gowltesfiefaultfiles/sopsSOP_80_05_5_.pdf

29SBAOIG,I| mprovements Needed in SBA's Over sRegotNumbef188 (a) Cont i r
22, September 7, 2018, 4.athttps://www.sba.gosgitesiefaultfiles/oig/SBA-OIG-Report_1822.pdf

203 BA, Office of Business Development, “St awmedlaorpdmeOnmpte,r™at i ng
SOP 80 05 5, effective September 23, 2016, p. 21 //www.sba.gogltesfiefaultfiles/sopsSOP_80_05_5 .pdf

Z1SBAOIG,I mpr ovement s N e sighteofd(a) ContirsiBgEligbilityDRrozasseReport Number 18

22, September 7, 2018, p. 2 htps://www.sba.gogltesefaultfiles/oig/SBA-OIG-Report_1822.pdf

232 bid.

28The SBA OIG’s Hotline is a web page that provides visitor
link on the web page or by sending the complaint to the SBA OIG by mail or courier. The Hotline also proviedes a toll
free teleplone numbe(800) 7670385 See SBA, Olhtps//winksba.dodighetling a t

234SBAOIG,I mprovements Needed in SBA’'s Over sRegotNumbef188 ( a) Cont i 1
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The SBA Ob@viewWwedcontintyitwd eslaimpillkisl of 8(a) firr
det er mi ne whse tchoenrt itnhuei nSgBA | i“gohs i1 stgntbyiedenpt ot
ineligible firms”thae oli cidnwmed hie@d pfgirranms wi t h t
seatside dolltahat d wedFY@&dulbed to have continuing el
first halafndoflOFY2Wh7E dd84h)yfirmasthbhat ngedaei dgnt
i ot Iciome lraei cnetisv e d be]I,weZeOriSOctacnlfF%ﬂ\/Iay 4, 201 7.

The SBA Oh&fddommntde t OCE ashdvidngtshaetedffesponsibi
assessinpgco8n(tai)nufiinrgmsel i gi bilit vy, theyod&nddnot de:
8(a) firms we reviewed wd&amndumnel e gei blMWe offiortnmhst he 8
referred by the OIG Hotline revealed btahsactd tolmey w
issues such as excessive”PInnc oanded iStBido mD,bh Gtkif eod n ¢ 0 o d
that the SBA had identified eligibility concermns
eligibility 71 eivnideiwsD dfmoarld 168 todf p tDicGmdd e dviidudtd

not take timely actroinon8 hiteo) rPermoogvrea mt hoers ed ofci wmmesn tf r
eligibitPlty issues.

The SBA OI G concluded that 20 of the 25 firms it
8(a) Program and mdtde ilnmprvecoamimkbadantd gament and
effect’ofFenbhe s8Gakxolht o guarmeg pee lwicBSsBA I maya ge me n't
agreed with seven of the recommendations, partia
and inditwoudd tthatduaclti giolmitliintuyy nrge vi ews for the f
SBA ®I Gudit as ineligibP® and take appropriate :

22, Septerner 7, 2018, O, athttps://www.sba.gosgltesiefaultfiles/oig/SBA-OIG-Report_1822.pdf
235 |pid., p. 14.

236 |bid., pp. 4, 9.

237 |pid., p. 7.

238 The recommendationseafl) Coordinate with the Associate Administrator for the Office of Field Operations to
improve the transfer of continuing eligibility review documents for high risk firms from the district offices to the Office
of Certification and Eligibility (2) Revisets current process to ensure that it accurately identifies all high risk firms to
receive continuing eligibility reviews from the Office of Certification and Eligibility; (3) Establish and implement clear
policies and procedures for evaluating 8(a) curitig eligibility, including ensuring that district offices use

standardized analysis tools that conform with 8(a) continuing eligibility requirements found in 13 CFR 124, and train
employees on these procedures; (4) Develop and implement a compreheessighbplan to ensure completion of
continuing eligibility reviews of all 8(a) firms, monitor the quality of continuing eligibility reviews, and eliminate
duplication between the Office of Certification and Eligibility and the district offices; (5) @bedatinuing eligibility
reviews for the firms that we identified as ineligible that are still active in the 8(a) program, and take timely action to
remove firms found to be ineligible; (6) Develop and implement a centralized process to track and daltument

adverse actions and voluntary withdrawals from the 8(a) program, from recommendation through resolution; (7)
Establish and implement clear policies and procedures that include timelines for sending Notices of Intent to Terminate
and to Graduate Earfirms after eligibility issues are first identified; (8) Conduct continuing eligibility reviews for the
firms we identified as ineligible that are still active in the 8(a) program, and take timely action to remove firms found to
be ineligible;(9) Establié and implement clear policies and detailed procedures, consistent with 13 CFR 124.112(c), to
timely and effectively review and address complaints regarding 8(a) continuing eligibility, including communicating
the content of the complaint to the distriffiae, and train employees implementing the 8(a) program on the updated
procedures; (10) Develop a robust system for tracking c¢comp
eligibility for the 8(a) program, and tracking the actions taken to addhe complaints; and (11) Conduct continuing
eligibility reviews, including assessing the allegations in the 77 OIG Hotline complaints, for the firms that were the
subject of the complaints that are still active in the 8(a) program, and for which th&rwnt provided specific and
credible information, and, if necessary, take appropriate action to remove ineligible firms from the 8(a) program. See
ibid., pp. 5, 6, 811-13.

2391bid., pp. 1313. SBA managemewbncurred with recommendatio(®), (3),(6), (7), (9), (10), and (11) and
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Financial Thresholds for Economic Disa

Section 8(a)(6)(A) of the Small BusinlkssadAct de f
“socially disadvantaged individuals whose abilit

been impaired due to diminished capital and cred
same business area who ’hmetdemtnsongitaht¢ yddgseaeadvah
credit and capital opportuniti‘esnsSdetriobu8(aptéb6
limited to, the assets and net Worth of such soc
As mentioned previeosutsabyl,i silmed I9BY ,r ¢ hwel &StBiAon t hat
less than $250, 000 at the time of entry into the
constitutes ecéhomic disadvantage.

Some Members of Congress have asthgpwmdd thleati ntchesas ¢
periodically adjustetdCodmgHdRsf,0 37T hénNoDuiTongSmhtel
Succeed in Business Act ofh28ddhol woulid 7256, 00T
Program admission and $2.25 milliHnRfo24héntinue
Expanding Opportunitiewodtbd Mavae Smenrdc¢d ASBecofoid
by 1 ns e fdtiisnagd vaafntteargtehde i madfFleawWipmg:poses of this se
individual having a net worth of moré& than $1, 50
Legislation wiatrh t prH.hRos#242da $ 5 mi i nt rolduced durin
CongrHe sRs. ,235 5@ Minomietsy FEmhlahcBmseinH. RAc,t2 ot 201 3,
Expanding Opportunities for Main Street Act of 2

cates for 1 dsc rpeearssionnga It hnee tpditwdogrittahh h d r Bes haod tdma 1
Transportation (DOT) increased the personal net
t h Disadvantaged Business Enterprise (DBE) prog

shold was increhswas fsotm BySDOTDOOn (Wh99, and
Psr og7r%a0m 000 thres’PBHE)fitoms$,]. ¥Ri mh ldienprov
ideration in the awarding of federal transpo
ess eadadglmpesceiling on the groX%th and compe

>
o

oD o= oS <4 T B0
o

O v~ 0

partially concurred with recommendations (1), (4), (5), and (8) listed above.

240SBA, “Minority Small Business and Capital Ownership Development Program: Final’ Rdleederal Register
34692 August 21, 1989 (codified, asnended, at 13 C.F.R. §124.104(c)).

241U.S. Department of TransportatifOT), Of fice of the Secretary, “Disadvantage
I mpr o v e mFEedarad Rediste5817 May 10, 2010; an®OT, Of fice of the Secretary, “Di:
Business Enterprise: PedasagRegisteb0BmIanuaryv8e20idcadified at'49 CT.FRR.

§26.67(a)(2)(i))

The DBE program’s personal net worth inflation adjustment
adopted the personaét worth limit in 1999. DOT argued that it was appropriate to use 1989 as the base year because

the SBA’s standard, which DOT wused, was adopted in 1989 an
DOT, Office of the SestatasyEntDPrpadyenGRRderal®RegBtar I mpr ove ment
5086, January ,82011.

22U. S. Department of Transportation, Office of the Secretar
I mpr ov e mFedarad Rediste5817 May 10, 2010 DBE regulations require state and local transportation

agencies that receive DOT financial assistance, to establish goals for the participation of DBEs. Easkifi@I

State and local transportation agency is required to establish annual DBE goals, anthees@pes of anticipated

large prime contracts throughout the year and establish cesprecific DBE subcontracting goals There has been,

since 1983, a statutory provision requiring DOT to ensure that at least 10% of the funds authorized for #yednidhw

transit financial assistance programs be expended with DBEs. DOT has established a single DBE goal, encompassing

both firms owned by women and minority group members.e U. S. Depar t meDisadvantigedl r ans por t at
Business Enterprise (DBE)d&gram ” httpst//www.transportation.gosivil -rightsdisadvantagetiusinessenterprise
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Opponents argued that the $1.32 million limit wa
who were mnot truly disadvantaged and arthdt raisin
richer DBEs at theupxfpiemmse efc sunsad ltere Isamgear co
to stay in tH#e program longer.

More recens |l ®] Gthes SBAguleddd &t chiasti otnh et S BeAx c 1 ude e q°

primary r1esideindmeadfetomloauthansten as a |l oophole al

affluent business owners to shelter wealth in pe
a

program designed to help the %%cially and econon

Measuring Program Success

Pur suR.nlt.-6t5p® @ he Business Opportunity Devel opment
is reqdevebdopoand implement a pradadasuas ofnort htehe sy
operations of 7armhd t[® (rae)p o rPtr otghriasm dat a, not later
Congf®¥he. act requireshehéottpwingto include

X The average personal net worth of individual:
were initially certified for program particir
preceding fiscal year and the dohlar distribrt
worth, at $50,000 increments.

X A description and estimaterofdthe bheefits ar
economy and the federal government in the 1 mi
due to the operations of those business concc¢
contracts

X A compilation and evaluation of those busimnes
pragmr during the i1immediately preceding three
number of concerns actively engaged in busin:¢
ceased or substantially curtailed operations,
actions, and hhwvsebeencecgueithdtby other firr
organizations owned and controlled by other
disadvantaged individuals. For those busines s
after they exited from the iprreodg rtaom, t he SBA /
separately detail the benefits and costs that
the immediately preceding fiscal year due to

X A listing of all program participants during
by statefoamnmndenegpi éd 0’y mnarmed,e tclhemcreame or et hnic
gender of the disadvantaged owners, the dolll:
the preceding year, the dollar amount of adve
concern pursuand eddewinamr aktas) ,awamdlea descrip
including (if appropriate) an estimate of t he
received during such year.

3U. S. Department of Transportation, Office of the Secretar

I mpr o v e mFEedarad RedisteBO85 January 8, 2011

244SBA, Office of Inspector GeneréSBA OIG), Report on the Most Serious Management and Peidoce
Challenges in Fiscal Year 201Report Number 102, October 14, 2016, p2lathttps://www.sba.gogitesfiefault/
files/oig/FY_2017 - Management_Challenges10 14 16_7.pdf

245p L. 100656 theBusiness Opportunity Development Reform Act of 1,98®8. DataCollection, 102 Sat 3877,
15 U.S.C. §636(j)16(XB)(C).
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X The total dollar value of 8(a) contracts and
fiscal yemorumtnde xspurcechs saed as a percentage of t
participating in the program during such yeart
years of program participation.

X A description of additional resources or pr og¢
t teypes of services-ymeeadepdrdwer ttohe emrevxitc et wd e
portfolio of 8(a) certified fir ms.

X The total dollar wvalue of 8(a) contracts and
the SBA Administrator deéems sappdapdi andusforn :
classification code under which such contract

The SBEKY2014 report (the latest“omdravwaitleablaam) 1
estimated 158, 0%83crommmy g htaf e PMN&L2t0i29q 288 fir ms t he
exited and completed the program during the thre
through September 30, 2013) were still active, 4
available for dest errenpionritnegd tbhye iDru ns taantdu sBmaaod s t r e et
were acquired by another firm or organization oW
economically disadvantages individuals and 144 f

therey€24‘f1rrs.ad,ditthieon2,209 stil]l active firms report
$5.49 billion and provided obs for approximatel

In 2000, GAO recommended that the SBA augment it
sur veying a nationwide sample of 8(a) fir ms. GAO
SBA ability to deter mine,fhuorw hweergh#art ghuve mr o g ma m, i ¢
the survey should assess whetehxepet BBiAomws™  asdameed

The SBA currentl yparotnyt rtacc tcsomd uwcht aant hamwmmdual ¢l ie
small businesses that have received management t
Business Developmentm&€r nBesisge SLCOREygohbpdc Wolve du
t o measur e ’ti mpdoent ptrhoeg rcarmesat i on, financial develo
firff¥he wording of ’smaquwe otfi dthat whirokyfocus on ¢
the primgpremson client behavior and economic sucec
SBA decide to conduct a mnationwide survey of 8¢(a

6SBA, Office of Business Devel opment https\Bv¥vsifagasited/ 0 8 Report t
defaultfiles/resources_articleSY_14 408_Report.pdf

247 | bid.

248 GAO, Small Business: SBA Could Better Focus Its 8(a) Program to Help Firms Obtain CorBAQsRCED-00-

196, July 20, 2000, p. 23, lttp://www.gao.gowdssets240230496.pdf

29GBA,“ I mpact Study of Entrepreneurial Dynamics: Office of Et
to-F a ¢ e C o uGorcentranee £on3ulting Group, InBeptember 2013, p. 1,tatps://www.sba.gogitesfefault/
filesffiles/OED_ImpactReport_09302013_Final.pdf
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Appendix. Comparison of ¢t he
Pertaining to DifFiermant

Requir
Types

Table A -1. Requirements for Different Types of 8(a) Firms

8(a) Firms NHO -
Category Generally Tribally Owned ANC -Owned Owned CDC -Owned
"6PDOOW Independently Independently Independently  Independently Independently
owned and owned and owned and owned and owned and
operated; not operated; not operated; not operated; not operated; not
dominant in dominant in field dominant in dominant in dominant in field
field of of operation; field of field of of operation;
operation; meets size operation; operation; meets size
meets size standards (15 meets size meets size standards (15
standard¢15 U.S.C. 8631(a)) standards (15  standards (15 U.S.C. 8631(a))
u.s.C. Affiliations based Y-S-C. 8631(a)) U.S.C. Affiliations based
§631(a)) on the tribe or Affiliations §631(a)) on the CDC or
All affiliations  tribal ownership, based on the Affiliations ownership by the
count(13 among others, do ANC or based onthe CDC, among
C.F.R. not count (15 ownership by NHO or others, do not
§121.103) U.S.C. the ANC, ownership by  count (15 U.S.C.
§636(j)(10)(J)(i)); among others, the NHO, 8636(j)(10)(J)(ii);
13 C.FR. do not count among others, 13 C.F.R.
§124.109(c)(2)) (15U.S.C. do notcount  §124.111(c))
8636(j)(10)(J)(i)) (15 U.S.C.
;13 C.F.R. 8636(j))(10)(I)(i
8124.109(c)(2)) i); 13 C.F.R.
§124.10(c))
"% XVLQHYV For-profit For-profit entity For-profit entity  For-profit For-profit entity
entity with its  with its place of  with its place of entity with its  with its place of
place of business in the business inthe place of business in the

business in the

United States;

United States;

business ithe

United States;

United States; operates operates United States; operates primarily
operates primarily within primarily within  operates within the United
primarily the United States the United primarily Statesor makes a
within the or makes a States omrmakes  within the significant

United States  significant a significant United States contribution to the
or makes a contribution to contributionto  or makes a U.S. economy (13
significant the U.S. economy the U.S. significant C.F.R.
contribution (13 C.F.R. economy (13 contribution §121.105(a)(1))
to the U.S. §121.105(a)(1)) C.F.R. to the U.S.

economy (13
C.F.R.

§121.105(a)(1))
Although ANC

economy (13
C.F.R.

§121.105(a)(1) may be §121.105(a)(1)
) nonprofit, )
ANC-owned

firms must be
for-profit to be
eligible for 8(a)
Program (13
C.F.R.
§124.109(a)(3))
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8(a) Firms NHO -
Category Generally Tribally Owned ANC -Owned Owned CDC -Owned
"8QFRQGL Atleast51%  Atleast51% At least 51% Atleast51%  Atleast 51%
y owned and unconditionall tribally owned ANC-owned NHO-owned  CDC-owned (13
FRQWURO yanddirectly (13 C.F.R. (13 C.F.R. (13 C.F.R. C.F.R. 8124.111(a)
owned by one §124.109(b)) §124.109(a)(3)) 8§124.110(a)) Management and
or more Management may Management  NHO must daily business
disadvantaged pe conducted by may be control the operations to be
individuals individuals who  conducted by  board of conducted by
whoare U.S.  gre not members individuals who directors, bu  individuals having
citizens (13 of the tribe are not Alska  individual who managerial
C.F.R. provided that the Natives is responsible experience of an
§124.105) SBA determines  provided that for dayto-day extent and
Management that such the SBA management complexity needed
and daily managementis  determines that need not to run the firm (13
business necessary to such establish C.F.R.
operations assist the management is personal §124.111(b))
must be EXVLQHVV .- necessaryto social and
conducted by  development, assist the economic
one or more among other EXVLQHVV disadvantage
disadvantaged things (13 C.F.R. development, (13 C.F.R.
individuals (13 8124.109(c)(4)(B) among other §124.110(d))
C.F.R. ) things (13
§124.106) C.F.R.
§124.109(c)(4)(
B))
"6RFLDOO Members of Indian tribes ANCs NHOs CDCs presumed
disadvantaged designated presumed to be  presumed to be presumedto to be socially
LQGLYLGX groups socially socially be socially disadvantaged (42
presumedto  disadvantaged (4! disadvantaged disadvantaged U.S.C. §9815(a)(2)
be socially U.S.C. 81626(e); (43 U.S.C. (43 U.S.C.
disadvantaged; 15 U.S.C. 81&6(e); 15 81626(e); 15
other 8637(a)(4)(A(B); U.S.C. u.s.C.
individuals 13 C.F.R. §637(a)(4)(A) §637(a)(4)(A)
may prove §124.109(b)(1)) (B); 13C.F.R. (B); 13C.F.R.
persona §124.109(b)(1)) §124.109(b)(1)
disadvantage )
by a
preponderanc
e of the
evidence (13
C.F.R.
§124.103)
"(FRQRPLF Financial Tribe must prove Deemed to be  NHO must CDCs presumed
disadvantaged information economic economically prove to be economically
LQGLYLGX (e.g., personal disadvantge the disadvantaged economic disadvardaged (42
income, first time a (43 U.S.C. disadvantage U.S.C. §9815(a)(2)

personal net
worth, fair
market value
of assets)
must show
diminished
financial
capital and
credit
opportunities

tribally owned
firm applies to
the 8(a) Program;
thereafter, a tribe
need only prove
economic
disadvantage at
the request of
the SBA (13
C.F.R.
§124.109(b)(2))

§1626(e); 13
C.F.R.
§124109(a)(2))

the first time
aNHO
owned firm
applies to the
8(a) Program;
thereafter, a
NHO need
only prove
economic
disadvantage
at the request

Congressional Research Service

44



SBA’

s "8(a)

Pr ogr &istbry, abd/@rrent Issues

8(a) Firms NHO -
Category Generally Tribally Owned ANC -Owned Owned CDC -Owned
(13 C.F.R. of the SBA
§124.104) (13 C.F.R.
§124.110(c)
"*RRG Criminal Criminal conduct Criminal Criminal Criminal conduct
FKDUDFW ! conduct or or violations of conduct or conduct or or violations of
violations of SBA regulations  violations of violations of BA regulations
SBA may result in SBA regulations SBA may result in
regulations denial of may result in regulations denial of
may resultin  participation denial of may resultin  participation
denial of cannot be participation denial of cannot be
participation debarred or cannot be participation debarred or
cannot be suspended from  debarred or cannot be suspended from
debarred or government suspended from debarred or government
suspended contracting (13 government suspended contracting (13
from C.F.R. contracting (13  from C.F.R. 8124.108(a)
government §124.108(a)) C.F.R. government Requirements
contracting Requirement §124.108(a)) contracting apply to the firm
(I3 C.F.R. applies only to Requirement (I3 C.F.R. DQG 'DOO L
§124.108(a))  officers, appliesalyto ~ 8124.108() sSuULQFLSDO
directors, and officers, Regulations C.F.R. 8124.111(g)
shareholders directors, and do not
owning more shareholders address to
than a 20% owning more whom
interest in the than a 20% requirements
business, noto interest in the apply
all members of business, not to
the tribe (13 all ANC
C.F.R. shareholders
§124.109(c)(7)(B) (13 C.F.R.
(i) §124.109(c)(7)(
B)(ii))
‘Demonstrated  Firm must Firm must have  Firm must have Firm must Firm must have
potential for generally have been in business been in business have beenin  been in busiess in
succes§l been in in primary in primary business in primary industry
business in industry for at industry forat  primary for at least two full
primary least two full least two full industry for at  years prior to date
industry for at  years prior to years prior to least two full  of application to
least two full date of date of years priorto  8(a) Program;
years priorto  application to application to date of individuals who
date of 8(a) Program; 8(a) Program;  applicationto  will managehe

application to
8(a) Program
unless SBA
grants a
waiver; waiver
based on 5
condition®

(13 C.F.R.
§124.107)

individuals who
will managehe
firm must have
substantial
experience, and
firm must have
had successful
performance and
adequate capital;
or Tribe must
have made
written
commitment to
support the firm
and have the

individuals who

will managehe

firm must have

substantial

experience, and
firm must have
had successful

performance
and adequate

capital; or ANC
must have made

written

commitment to

suppot the
firm and have

8(a) Program;
individuals
who will
managéhe
firm must
have
substantial
experience,
and firm must
have had
successful
performance
and adequate
capital; or
NHO must
have made

firm must have
substantial
experience, and
firm must have had
successful
performance and
adequate capital;
or CDC must have
made written
commitment to
support the firm
and have the
financial ability to
do so

(13 C.FR.
§124.111 (f)(13)
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8(a) Firms NHO -
Category Generally Tribally Owned ANC -Owned Owned CDC -Owned
financial ability to the financial written
do so ability to doso  commitment
(13CFR. (13C.FR. to support the
§124.109(c)(6)d) §124.109(c)(6)(i firm and have
(iii) )-(iii) thg .flnanC|aI
ability to do
so
(13 C.F.R.
§124.110
@I1)X3)
Solesource With Can be made Can be made Can be made With contracts
awards contracts with contracts with contracts  with valued at over $4
valued at over valued at over $4 valuedat over Department million ($7 million
$4 million ($7  million ($7 $4 million ($7 of Defense for manufacturing
million for million for million for contracts contracts), sole
manufacturing manufacturing manufacturing  valued at over source awards
contracts), contracts) even if contracts) even $4 million ($7  permissible only if
solesource thereis a if there is a million for there is not a
awards reasonable reasonable manufacturing reasonable
permissible expectation that  expectation contracts) expectation that at
only ifthere is  at least two that at least even if there  least two eligible
not a eligible 8(a) firms two eligible 8(a) is a reasonable 8(a) firms will
reasonable will submit offers  firms will expectation submit offers and
expectation and the award submit offers that at least the award can be
that at least can be made at and the award  two eligible made affair
two eligible fair market price can be made at 8(a) firms will market price (48
8(a) firms will (15 U.S.C. fair market submit offers  C.F.R. 819.805
submit offers  8637(a)(1)(D)(})  price (15 U.S.C. andthe award 1(b)(1}(2))
and the award (ii); 48 C.F.R. 8637(a)(1)(D)()) can be made
can be made  §19.805L(b)(1) -(ii); 48 C.F.R.  at fair market
at fair market  (2)) 819.851(b)(1) price (48
price (48 ) C.F.R.
C.F.R. §219.805
§19.805 1(b)(2)(A)
1(b)(11(2)) (B)).
Otherwise
cannot be
made unless
there is not a
reasonable
expectation
that at least
two eligible
8(a) firms will
submit offers
and the award
can be made
at fair market
price (48
C.F.R.
§19.805
1()(1)-(2)
Inability to JLUP -V JLUP-V HOL )LUP-V HO )LUP-V JLUP-V HOL.
protest eligibility for for award cannot for award eligibility for award cannot be
eligibility for award cannot  be challenged or cannot be award cannot challenged or
award be challenged protested as part challenged or be challenged protested as part

Congressional Research Service

46



SBA’s "“"8(a) Progr #istbry, abd/@urrent Issues

8(a) Firms NHO -
Category Generally Tribally Owned ANC -Owned Owned CDC -Owned
or protested of the solicitation protested as or protested of the solicitation
as part of the  or proposed part of the as part of the  or proposed
solicitation or  contract award solicitation or solicitation or  contract award (48
proposed (48 C.F.R. proposed proposed C.F.R. 819.805
contract §19.8082(d)) contract award  contract 2(d))
award (48 (48 C.F.R. award (48
C.F.R. §198052(d)) C.F.R.
§19.8082(d)) §19.8082(d))
Maximum of Firmreceives )LUP UHFHI )LUP UHFF Firmreceives )LUP UHFHL
nine years in "D SURJU programterm of program term "D SURJU program term of
the 8(a) term of nine QLQH \HDU RI QLQH \I term of nine QLQH \HDU\
Program \HDUVu E could be but could be \HDUVu E could be
could be terminaed or terminated or could be terminated or
terminated or graduated early  graduated early terminated or graduated early
graduated (13 C.F.R. (13 C.F.R. graduated (13 C.F.R. 8124.2)
early (13 §124.2) §124.2) early (13
C.F.R. §124.2) C.F.R. 8124.2)
One-time Applies to Applies only to Applies only to  Applies only Applies only to
eligibility for both tribally owned ANC-owned to NHO - CDC-owned firms,
8(a) Program disadvantaged firms, rot tribes firms, not owned firms,  not CDCs (15
owners and (15 U.S.C. ANCs (15 not NHOs U.S.C.
firms (13 §636(j)(11)(B) u.Ss.C. (A5 U.s.C. 8636(j)(11)(BJC))
C.F.R. (C

§636(j))(11)(B)  §636(j)(11)(B)
§124.108(b)) (©) -(C)
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Limits on the
amount of 8(a)
contracts that a
firm may
receive

No sole
source awards
possible once
the firm has
received
combined
total of
competitive
and sole
source 8(a)
contracts in
excess of the
dollar amount
set forth in 13
C.F.R.
8§124.519 (13
CF.R.
§124.519(a))

Firms must
receive an
increasing
percentage of
revenue from
non-8(a)
sources
throughout
their
participation
in the 8(a)
Program (13
C.F.R.
§124.509(b))

Can make sole
source awards
even when a firm
has received
combined total of
competitive and
solesource 8(a)
contracts in
excess of the
dollar amount set
forthin 13 C.F.R.
8124.519 (13
C.F.R.
8124.519(a))

Firms must
receive an
increasing
percentage of
revenue from
non-8(a) sources
throughout their
participation in
the 8(a) Program
(13C.F.R.
§124.509(b))

Can make sole
source awards
even when a
firm has
combined total
of competitive
and solesource
8(a) contracts
in excess of the
dollar amount
set forth in 13

C.F.R. 8124.519

(13 C.FR.
§124.519(a))

Firms must
receive an
increasing
percertage of
revenue from
non-8(a)
sources
throughout
their
participation in
the 8(a)
Program (13
C.F.R.
§124.509(b))

Can make
sole-source
awards even
when a firm
has combined
total of
competitive
and sole
source 8(a)
contracts in
excess of the
dollar amount
sé forth in 13
C.F.R.
8§124.519 (13
C.F.R.
8124.519(a))

Firms must
receive an
increasing
percentage of
revenue from
non-8(a)
sources
throughout
their
participation
in the 8(a)
Program (13
C.F.R.
§124.509(b))

Combined total of
competitive and
solesource 8(a)
contracts in excess
of the dollar
amount set forth
in 13 C.F.R.
§124.519 not
explicitly
addressed in
regulation

Firms must receive
an increasing
percentage of
revenue from non
8(a) sources
throughout their
participation in the
8(a) Program (13
C.F.R.
8§124509(b))

Source: Congressional Research Service, based on 8(a) Program statutory and regulatory requirements.

a. The rules governing NHOor CDC-owned firms do not address this issue, and although the general rules
DSSO\ ZKHUH QR "V S H Edni3 OnlielyGhidt\WH G if CHGMowhed/ fitvhs are treated
differently than tribally or ANGowned firms in this regard.

b. These criteria include (1) the management experience of the disadvantaged individual(s) upon whom
HOLJLELOLW\ LV EDWHIBFKQLWR B HXYHQHWNQFW
record on prior federal or other contracts in its primary field of operations; and (5) whether the firm
presently has, or can demonstrate its ability to timely obtain, the persofamlities, equipment, and other
resources necessary to perform contracts under Section 8(a).

WKH ILUP-V FDSLWDO
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