
Exemptions from TINA (Truth in Negotiations Act) 

EXCEPT FROM TINA 

REQUIREMENTS IF... 
STANDARD FOR GRANTING THE EXCEPTION 

You determine that the 

agreed upon price is based 

on adequate price 

competition. 

A price is based on adequate price competition when one of the following situations exists: 

 Two or more responsible offerors, competing independently, submit priced offers 
responsive to the Government's expressed requirement and both of the following 
requirements are met: 

 Award will be made to a responsible offeror whose proposal offers either-- 

 The greatest value to the Government and price is a substantial factor in 
source selection; or 

You determine that the 

agreed upon price is based 

on adequate price 

competition.  (cont) 

 The lowest evaluated price; and 

 There is no finding that the price of the otherwise successful offeror is 
unreasonable.  Any such finding must be supported by a statement of the facts 
and approved at a level above the contracting officer; 

 There was a reasonable expectation, based on market research or other 
assessment, that two or more responsible offerors, competing independently, 
would submit priced offers responsive to the solicitation's expressed requirement, 
even though only one offer is received from a responsible, responsive offeror and 
both of the following requirements: 

 Based on the offer received, you can reasonably conclude that the offer was 
submitted with the expectation of competition, e.g., circumstances indicate that: 

 The offeror believed that at least one other offeror was capable of submitting a 
meaningful, responsive offer; and 

 The offeror had no reason to believe that other potential offerors did not 
intend to submit an offer; and 

 The determination that the proposed price is based on adequate price 
competition and is reasonable is approved at a level above the contracting 
officer; or 

 Price analysis clearly demonstrates that the proposed price is reasonable in 
comparison with current or recent prices for the same or similar items purchased 
in comparable quantities, under comparable terms and conditions under contracts 
that resulted from adequate price competition. 

You determine that the 

agreed upon price is based 

on prices set by law or 

regulation. 

Prices are set by law or regulation.  Pronouncements in the form of periodic rulings, 

reviews, or similar actions of a Governmental body, or embodied in the laws are sufficient 

to set a price. 

 

You are acquiring a 

commercial item. 

An acquisition for an item that meets the FAR commercial item definition is excepted from 

the requirement to obtain cost or pricing data. 

The head of the contracting 

activity has waived the 

requirement for cost or 

pricing data, because of the 

exceptional circumstances. 

 Exception cannot be granted based on any other criteria, but the price can be 
determined to be fair and reasonable without submission of cost or pricing data; and 

 The head of the contracting activity, without power of delegation, waives the 
requirement for cost or pricing data submission.  The authorization for the waiver 
and the reasons for granting it shall be in writing.   

Note:  The contractor or higher-tier subcontractor to whom the waiver relates shall be 

considered as having been required to make available cost or pricing data.  Consequently, 

award of any lower-tier subcontract expected to exceed the cost or pricing data threshold 

requires the submission of cost or pricing data unless an exception otherwise applies to 

the subcontract. 

The action is a commercial 

item contract or 

subcontract modification 

and the basic contract or 

subcontract was awarded 

without submission of cost 

or pricing data. 

 Contractor must have been excepted from submitting cost or pricing data for the 
original contract or subcontract based on adequate price competition, price set by 
law or regulation, or commercial item acquisitions; and 

 The modification does not change the item from a commercial item to a 
noncommercial item.  However, you are not prohibited from obtaining cost or pricing 
data for added work, if the contract or subcontract modification changes the 
commercial nature of the work under the contract or subcontract either by a change 
to the commercial item or by the addition of other noncommercial work. 
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